TOWN OF CANMORE
AGENDA
Special Meeting of Council
Council Chamber at the Canmore Civic Centre, 902 – 7 Avenue
Tuesday, September 22, 2020 at 9:00 a.m.
Times are estimates only.
PUBLIC QUESTION PERIOD – Before meeting is called to order
A. CALL TO ORDER AND APPROVAL OF AGENDA
1. Agenda for the September 22, 2020 Regular Meeting of Council
9:00 – 10:00

B. PUBLIC HEARINGS
1. Land Use Bylaw Amendment 2020-17 Revisions to Section 6.5 CW
Conservation of Wildlands District
(1) Introduction
(2) Administrative Briefing
(3) Public Verbal Submissions
(4) Public Written Submissions
(5) Final Administrative Comments
(6) Closure of Public Hearing
C. DELEGATIONS
None
D. APPROVAL OF MINUTES
None
E. BUSINESS ARISING FROM THE MINUTES
None
F. UNFINISHED BUSINESS
None

10:00 – 10:30

G. BYLAW APPROVAL
1. Land Use Bylaw Amendment 2020-17 Revisions to Section 6.5 CW
Conservation of Wildlands District
Recommendation: That Council give second and third reading to Bylaw
2020-17, Revisions to Section 6.5 CW Conservation of Wildlands District.
H. NEW BUSINESS
None
I. CORRESPONDENCE/INFORMATION
None
J. REPORTS FROM ADMINISTRATION
None
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K. NOTICES OF MOTION
None
L. IN CAMERA
None
10:30

M. ADJOURNMENT
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Request for Decision
DATE OF MEETING:

September 22, 2020

Agenda #: G-1

TO:

Council

SUBJECT:

Land Use Bylaw Amendment 2020-17 Revisions to Section 6.5 CW
Conservation of Wildlands District

SUBMITTED BY:

Nathan Grivell, Development Planner

RECOMMENDATION:

That Council give second and third reading to Bylaw 2020-17, Revisions
to Section 6.5 CW Conservation of Wildlands District.

EXECUTIVE SUMMARY
Bylaw 2020-17 proposes to reinstate two previous land uses in the CW - Conservation of Wildlands land use
district. The uses, which recognize existing uses on specific sites approved under Land Use Bylaw 09-99, were
removed as part of the adoption of the new LUB in an effort to reduce redundancies and provide clarity
regarding legal non-conforming uses. The removal of these uses caused unintended consequences that
triggered clauses within the MGA regarding land acquisition. Failure to reinstate these uses will put the Town
in the position to have to acquire the lands impacted by the changes.
RELEVANT COUNCIL DIRECTION, POLICY, OR BYLAWS
The MDP provides the following direction regarding existing development within areas designated as
conservation areas within the MDP:
Development in Conservation Areas
4.1.2 Development in Conservation areas should be limited to recreational use, agricultural uses,
infrastructure and utilities, and will be subject to any additional restrictions on these activities
contained in the MDP including Environmentally Sensitive Areas policies contained in Section 4.2.
4.1.3 Notwithstanding 4.1.2, existing development in Conservation areas will be permitted to
continue.
4.1.4 Changes in zoning for lands within Conservation areas that would allow new or additional
development of those lands shall be discouraged unless exceptional community benefit can be
demonstrated. Should an application for amendment be considered, an EIS will be required to be
prepared and potential impacts of the development are addressed and mitigated.
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Existing Development Within Wildlife Corridors and Habitat Patches
4.2.9 Existing development and uses accessory to the existing development in wildlife corridors and
habitat patches will be allowed to continue, however, expansion of development footprint or
intensification will be discouraged.
4.2.10 Where expansion of development footprint or intensification of an existing use within
a wildlife corridor or habitat patch is considered, the Town will require an EIS to be prepared.
DISCUSSION
On April 1, 2020, Land Use Bylaw 2018-22 (LUB) came into effect. The new LUB provides greater clarity on
uses permissible within land use districts. One way this was achieved was by reviewing the permitted and
discretionary uses within districts to ensure land uses were defined and not being confused with construction
or maintenance activities. Table 1 shows the change in uses from the previous LUB to the LUB currently in
effect for the CW district.

Land Use Bylaw 09-99
Permitted Uses
Wildlife Corridor
Wildlife Habitat Patch

Table 1 – CW Land Use Comparison

Discretionary Uses
Accessory uses to developments approved prior to 3rd reading of Bylaw 09-99
Emergency Municipal Road Access
Environmental Education
Habitat Enhancement
Linear Developments Associated with Public Utilities
Scientific Research
Trails for Non-Motorized Use
Uses existing on a specific site prior to 3rd reading of Bylaw 09-99
Vegetation Management

Land Use Bylaw 2018-22
Permitted Uses
Wildlife Corridor
Wildlife Habitat Patch
Discretionary Uses
Accessory Building
Pedestrian Pathway
Public Utility
Trail

Council has the authority to remove land uses from a land use district. When this is done, any existing uses
approved prior to the removal of the applicable land use are allowed to continue and are deemed a “legal
non-conforming use”. This term acknowledges that the existing use was in conformance with the rules in
place at the time it was approved, and is therefore allowed to continue despite the fact that the rules have
changed since its original establishment. Section 1.16 of the LUB governs legally non-conforming uses and
buildings. Given this, the current LUB removed references to approvals from previous bylaws to reduce
redundancies in the LUB and establish clarity around non-conforming use requirements in alignment with s.
643 the MGA which specifically addresses how development within non-conforming uses or buildings are to
be handled.
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Section 644(1) of the MGA states:
If land is designated under a land use bylaw for use or intended use as a municipal public building, school
facility, park or recreation facility and the municipality does not own the land, the municipality must
within 6 months from the date the land is designated do one of the following:
a) acquire the land or require the land to be provided as reserve land;
b) commence proceedings to acquire the land or to require the land to be provided as reserve land and
then acquire that land within a reasonable time;
c) amend the land use bylaw to designate the land for another use or intended use.
Under s. 644(1) of the MGA, in making changes to uses within a land use district, Council cannot remove the
development potential of land to the point that it deprives landowners of any use of their land. When this
occurs, the MGA requires that the municipality either change the LUB to allow for some level of private
development opportunities or to purchase the lands impacted by the change. This clause of the MGA has
been triggered by the removal of the following discretionary uses from the CW District:
• Accessory uses to developments approved prior to 3rd reading of Bylaw 09-99; and
• Existing developments on a specific site prior to 3rd reading of Bylaw 09-99
The intent of the wording of these removed uses was to allow existing developments to have some
opportunity for future expansion potential but limit it to their respective sites. The wording of the removed
uses ultimately excluded these developments from the more stringent MGA requirements that limit
expansion on non-conforming buildings and uses.
Notable existing developments (See Attachment 2) that are included under “Existing developments on a
specific site prior to 3rd reading of Bylaw 09-99” are:
• Thunderstone Quarry
• Banff Gate Mountain Resort
• Stewart Creek Golf Course (east end)
• Two homes adjacent to Harvie Heights
• Canmore Ranch (south portion)
In addition to these larger developments, there may also be smaller developments that were approved prior to
3rd reading of Bylaw 09-99, that would also be included under the removed uses.
Subsequent to the approval of the new LUB, Administration realized that by removing these uses, the land
owners’ opportunity for potential future development had been reduced to the point that s.644(1) of the
MGA had been triggered. Given that Administration did not intend to trigger Section s.644(1) of the MGA,
Administration recommends that the CW District be amended to reinstate the uses identified to comply with
s.644(1)c of the MGA.
ANALYSIS OF ALTERNATIVES
Council could direct Administration to commence proceedings to acquire the affected lands. Administration
does not recommend this action given the significant capital costs required to acquire these lands and no
plans by the Town to use these lands for public purposes in the foreseeable future.
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Council could require these lands to be provided as reserve lands. Administration does not recommend this
approach because the subdivision process is the only means through which reserve land can be acquired by
the Town. The Town has no reason to initiate or grounds to compel property owners to participate in such a
process considering there are no plans to use these lands for public purposes in the foreseeable future. As
well, the Town could only require a portion of a parcel be dedicated as reserve lands. In this case, in order to
address s.644(1), entire parcels would need to be dedicated.
Council could direct Administration to redesignate the CW parcels containing existing development to a
district(s) that allows for the existing uses. Administration does not recommend this approach at this time
because the work associated with redistricting these lands would not result in a significantly different outcome
than what is currently being proposed, nor could this work be completed within the time period the MGA
allots for action to be taken on such matters.
Council could defeat this bylaw and leave the CW district unchanged. Administration does not recommend
this approach. Doing nothing will give the property owners grounds to appeal the bylaw, and the potential of
a legal challenge against this section of the bylaw being successful is high.
FINANCIAL IMPACTS
If these amendments are not approved, the Town would be required to acquire these lands under the MGA.
Due to the types of development existing on these lands, it is anticipated that the fair market value for these
lands would be significant.
STAKEHOLDER ENGAGEMENT
A public hearing was held on September 22 to provide an opportunity for community feedback on these
proposed changes. As required by the MGA, landowners were notified by mail of the proposed Bylaw and
public hearing.
ATTACHMENTS
1) Bylaw 2020-17
2) Land Bylaw section 6.5.2 Redline
3) Map of Affected Landowners
AUTHORIZATION
Submitted by:

Nathan Grivell
Development Planner

Date:

September 8, 2020

Approved by:

Lauren Miller
Manager of Planning and Development

Date:

September 8, 2020

Approved by:

Whitney Smithers
General Manager of Municipal Infrastructure

Date:

September 8,2020

Approved by:

Lisa de Soto
Chief Administrative Officer

Date:

September 9, 2020
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BYLAW 2020-17
A BYLAW OF THE TOWN OF CANMORE, IN THE PROVINCE OF ALBERTA,
TO AMEND REVISED LAND USE BYLAW 2018-22
The Council of the Town of Canmore, in the Province of Alberta, duly assembled, enacts as follows:
TITLE
1. This bylaw shall be known as “Revised Land Use Bylaw Amendment 2020-17 - Revisions to Section 6.5
CW Conservation of Wildlands District”
PROVISIONS
2. Section 6.5 of Revised Land Use Bylaw 2018-22 is amended by inserting the following Discretionary
Uses:
(a)

Accessory uses to developments approved prior to third reading of Bylaw 09-99; and

(b)

Existing developments on a specific site prior to third reading of Bylaw 09-99.

ENACTMENT/TRANSITION
3. If any clause in this bylaw is found to be invalid, it shall be severed from the remainder of the bylaw and
shall not invalidate the whole bylaw.
4.

This bylaw comes into force on the date it is passed.

FIRST READING:

September 1, 2020

PUBLIC HEARING:

September 22, 2020

SECOND READING:
THIRD READING:
DATE IN EFFECT:
Approved on behalf of the Town of Canmore:

John Borrowman
Mayor

Date

Cheryl Hyde
Municipal Clerk

Date
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6.5

CW CONSERVATION OF WILDLANDS DISTRICT
Purpose
To designate areas for the protection, conservation and enhancement of the environment including
biological diversity, the protection, conservation and enhancement of natural scenic or aesthetic
values and where consistent with either of the above, for low-impact recreational, open space or
environmental educational use.

6.5.1

Permitted Uses
Wildlife Corridor
Wildlife Habitat Patch

6.5.2

Discretionary Uses
Accessory Building
Accessory uses to developments approved prior to 3rd reading of Bylaw 09-99
Existing developments on a specific site prior to 3rd reading of Bylaw 09-99
Pedestrian Pathway
Public Utility
Trail

6.5.3

Regulations

6.5.3.1 The minimum setback for all yards shall be 15.0 m.
6.5.3.2 The maximum height of buildings shall be 10.0 m.
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_ CURRENT BOUNDARIES OF THE CW DISTRICT

_____________ __

N

EXISTING USES:
PRIVATE HOMES
CANMORE RANCH
THUNDERSTONE QUARRY
BANFF GATE MOUNTAIN RESORT
EAST END OF STEWART CREEK GOLF COURSE

September 22, 2020 Special Council Meeting 9 a.m.

Page 9 of 12

TWO PRIVATELY OWNED HOMES

N

CANMORE RANCH

N
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THUNDERSTONE QUARRY

N

BANFF GATE MOUNTAIN RESORT

N
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EAST END OF STEWART CREEK GOLF COURSE

N
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