TOWN OF CANMORE
AGENDA
Committee of the Whole
Tuesday, September 21, 2021 at 1:00 p.m.

1:00

A. CALL TO ORDER AND APPROVAL OF AGENDA
1. Agenda for the September 21, 2021 Committee of the Whole Meeting
B. DELEGATIONS
None

1:00
1:00 – 1:20

C. MINUTES
1. Minutes of the June 15, 2021 Committee of the Whole Meeting
D. STAFF REPORTS
1. Three Sisters Mountain Village Properties Ltd. (TSMVPL) Smith Creek
ASP and Three Sisters Village ASP appeals and litigation
Purpose: To outline the nature of TSMVPL’s legal proceedings against the
Town and share anticipated next steps.

1:20 – 1:50

2. Transportation Improvement Program 2020 (TIP20) Update (verbal
report)

1:50 – 2:20

3. Integrated Parking Management – Quarry Lake (verbal report)

2:20 – 2:35

4. Impact of Canada Emergency Response Benefit (CERB) on Low Income
Senior Benefits (verbal report)

2:35 – 2:45

E. COUNCILLOR UPDATES
1. September 2021 Councillor Updates

2:45 – 2:55

F. ADMINISTRATIVE UPDATE
1. September 2021 Administrative Update

2:55 – 3:00

G. COUNCIL RESOLUTION ACTION LIST
1. Council Resolution Action List as of September 15, 2021
H. BOARD AND COMMITTEE UPDATES
None
I. IN CAMERA
None

3:00

J. ADJOURNMENT

Agenda prepared by: Sara Jones, Executive Assistant
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CANMORE
TOWN OF CANMORE
MINUTES
Committee of the Whole
Tuesday, June 15, 2021 at 1:00 p.m.
COUNCIL MEMBERS PRESENT
Karen Marra
Deputy Mayor
Rob Seeley
Councillor
Vi Sandford
Councillor
Joanna McCallum
Councillor
Esmé Comfort
Councillor
Jeff Hilstad
Councillor
COUNCIL MEMBERS ABSENT
John Borrowman
Mayor
ADMINISTRATION PRESENT
Lisa de Soto
Chief Administrative Officer
Sally Caudill
General Manager of Municipal Services
Therese Rogers
General Manager of Corporate Services
Whitney Smithers
General Manager of Infrastructure
Adam Driedzic
Town Solicitor
Robyn Dinnadge
Manager of Communications
Chyenne Shaw
Assistant Municipal Clerk (Recorder)
Sara Jones
Executive Assistant
Lisa Brown
Community Social Development Manager
Kayla Eykelboom
Housing Evaluator
Adam Driedzic
Town Solicitor

All meeting participants joined this meeting electronically and members of the public were permitted to
attend the meeting via livestream on the Town’s website.
Deputy Mayor Marra called the June 15, 2021 committee of the whole meeting to order at 1:00 p.m.

22-2021COW

A. CALL TO ORDER AND APPROVAL OF AGENDA
1. Agenda for the June 15, 2021 Committee of the Whole Meeting
Moved by Deputy Mayor Marra that Council approve the agenda for the June 15,
2021 with one amendment:
• Under In Camera add item H-1 Three Sisters Mountain Village Legal
Matter.
CARRIED UNANIMOUSLY
B. DELEGATIONS
None
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23-2021COW

Unapproved

C. MINUTES
1. Minutes of the May 18, 2021 Committee of the Whole Meeting
Moved by Deputy Mayor Marra that the Committee of the Whole approve the
minutes to the May 18, 2021 meeting as presented.
CARRIED UNANIMOUSLY
D. STAFF REPORTS
1. Bow Valley Immigration Partnership
Administration along with Meagan Reid from Bow Valley Immigration
Partnership spoke to a written report concerning the Town of Canmore’s
participation in Bow Valley Immigration Partnership and their anti-racism work.
2. 2020 Canmore/Banff Rural Housing and Service Needs Estimation
Report
Administration along with Sachiho Miller from YWCA Banff spoke to a written
report presenting the results of the 2020 Rural Housing and Service Needs
Estimation Project.
E. COUNCILLOR UPDATES
1. June 2021 Councillor Updates
Written report received as information.
F. ADMINISTRATIVE UPDATE
1. June 2021 Administrative Update
Written report received as information.
G. COUNCIL RESOLUTION ACTION LIST
1. Council Resolution Action List as of May 28, 2021
Written report received as information.
H. BOARD AND COMMITTEE UPDATES
None

24-2021COW

25-2021COW

I. IN CAMERA
1. Three Sisters Mountain Village Legal Matter
Moved by Deputy Mayor Marra that Council take the meeting in camera at 2:06
p.m. to prevent disclosure of information subject to legal privilege in accordance
with section 27(1)(a) of the Freedom of Information and Protection of Privacy Act.
CARRIED UNANIMOUSLY
Moved by Deputy Mayor Marra that Council return to the public meeting at 2:34
p.m.
CARRIED UNANIMOUSLY
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Unapproved

J. ADJOURNMENT
Moved by Deputy Mayor Marra that the Committee of the Whole adjourn the June
15, 2021 regular meeting at 2:34 p.m.
CARRIED UNANIMOUSLY

_________________________
John Borrowman, Mayor

__________________________
Cheryl Hyde, Municipal Clerk

Minutes approved by: _______ _______
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Briefing
DATE OF MEETING:

September 21, 2021

Agenda #: D-1

TO:

Committee of the Whole

SUBJECT:

Three Sisters Mountain Village Properties Ltd. (TSMVPL) Smith Creek
ASP and Three Sisters Village ASP appeals and litigation

SUBMITTED BY:

Adam Driedzic, Town Solicitor

PURPOSE:

To outline the nature of TSMVPL’s legal proceedings against the
Town and share anticipated next steps.

EXECUTIVE SUMMARY
In the spring of 2021, council voted to defeat applications for the Smith Creek and Three Sisters Village Area
Structure Plans (ASPs) submitted by Three Sisters Mountain Village Properties Ltd. (TSMVPL). TSMVPL
has filed two Notices of Appeal – one for each ASP - with the Land and Property Rights Tribunal (LPRT).
The LPRT held a brief hearing on September 3rd, 2021 to set the next steps in the appeal process. TSMVPL
has also filed two applications for Judicial Review – one for each ASP – in the Court of Queen’s Bench. The
Judicial Reviews have been adjourned by consent to no set date. The LPRT appeals and the Judicial Reviews
all allege that Section 619 of the Municipal Government Act (MGA) required council to approve the ASPs due to
compliance of the ASPs with the 1992 NRCB Approval and are seeking orders against the Town to require
adoption of the ASPs. The Judicial Reviews rely on additional common law grounds and are separate legal
proceedings from the LPRT appeals.
BACKGROUND/HISTORY
Applications by TSMVPL for the Smith Creek ASP and Three Sisters Village ASP were brought to council
and heard together in the spring of 2021. Both ASPs passed first reading. Public hearings on both ASPs
opened on March 9th, 2021 and concluded on March 17, 2021. Council voted to defeat the Smith Creek ASP
on April 27, 2021 at second reading and defeated the Three Sisters Village Area Structure Plan on May 25,
2021 at third reading.
TSMVPL requested mediation with the Town via letter to administration dated May 26, 2021. The CAO, on
behalf of the Town declined mediation via letter dated June 2, 2021. This exchange of letters was presented
to council at Committee of the Whole on June 15, 2021.
DISCUSSION
The LPRT appeals: As of 2021, statutory appeals under the MGA that previously went to the Municipal
Government Board now go to the LPRT. The LPRT is a consolidated tribunal that performs the functions
of multiple former tribunals. TSMVPL filed a Notice of Appeal regarding council’s refusal of the Smith
Creek ASP with the LPRT on July 12, 2021. The Town filed a response to this appeal on July 23, 2021.
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TSMVPL filed a separate Notice of Appeal regarding the Three Sisters Village ASP with the LPRT on August
9, 2021. The Town filed a response to this appeal on August 20, 2021. The two Notices of Appeal and
Town’s responses to each appeal are attached.
The Notices of Appeal allege that the ASPs are consistent with the 1992 NRCB Approval (NRCB Decision
Report 9103), that the Town is required to approve the ASPs under section 619(2) of the MGA, and request
that the LPRT order the Town to adopt the ASPs. The Town’s responses ask that the appeals be dismissed.
Section 619(6) of the MGA requires that LPRT hearings be commenced within 60 days of the appeal being
filed. To meet this deadline concerning the Smith Creek ASP appeal, the LPRT held a preliminary hearing by
video conference on September 3rd, 2021 and issued a decision on next steps. This order of the LPRT is
attached.
The order of September 3rd provides for a second preliminary hearing on the Smith Creek ASP that will also
be used to open the Three Sisters Village ASP appeal. This hearing will be used to consider intervenor
applications, to consider whether jurisdictional arguments should be a preliminary matter, and whether the
two ASP appeals should be consolidated or heard sequentially. This second preliminary hearing has been set
for 9:00am on September 30, 2021 by videoconference. Submissions from persons seeking intervenor status
are due on September 17th.
The dates of the main hearing on the merits of the appeals have not been set; however, are expected to be in
February of 2022 and to take up to three weeks. This will be a hybrid hearing with in-person appearances at
the LPRT offices in Edmonton and videoconference for remote participation.
The Judicial Reviews: TSMVPL has also filed two Originating Applications for Judicial Review in the
Court of Queen’s Bench. The application for Judicial Review of the decision to reject the Smith Creek ASP
was filed on June 14, 2021 and the application for Judicial Review of the decision to reject the Three Sisters
Village ASP was filed on July 6, 2021. Like the LPRT appeals, the Judicial Review applications claim that
council was required to approve the ASPs because they complied with the NRCB Approval pursuant to
Section 619 of the MGA and are seeking court orders requiring the Town to approve the ASPs; however, the
Judicial Review applications rely on additional common law principles that are not included in the LPRT
appeals. Both Judicial Reviews have been adjourned to no set date. The Originating Applications for each of
the two Judicial Review are attached.
The Town’s legal counsel for the LPRT appeals and the Judicial Reviews is Kelsey Becker Brookes with the
law firm of Reynolds, Mirth, Richards & Farmer LLP. The administration has asked Ms. Becker Brookes to
be available to speak to these matters at Committee of the Whole on September 21st. Communications
between the Town and its legal counsel that involve giving and receiving legal advice are privileged and
should occur in-camera.
Council has no active role in these legal proceedings. The Town is also not expecting any decisions of council
in relation to these proceedings before the municipal election on October 18, 2021 as the main proceedings
will occur after that date. However, the decisions to refuse the ASP applications were decisions of council
and there will likely be decisions required of future councils based on steps and outcomes of the legal
proceedings.
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FINANCIAL IMPACTS
The financial impact of the legal proceedings initiated by TSMVPL is uncertain at this early stage but may
become significant over the course of multiple years. Expenditures incurred through responding to litigation
and appeals should either be included in an operating budget, an interim operating budget or otherwise
approved by council. The Town’s legal budget does not include funds for this purpose as it is based on
annual expenses not on this unique event. As the bulk of the costs associated with this litigation are unlikely
to occur until 2022, administration will include these costs and offsetting revenue sources in the 2022 budget,
to be approved later this year.
STAKEHOLDER ENGAGEMENT
The LPRT Appeals: The format for the LPRT hearings is discussed above. As quasi-judicial appeals, the
LPRT hearings will concern a narrower range of issues as compared to a Town council hearing and will not
allow broad public participation. This is reflected in Section 619(6) of the MGA which provides that the
LPRT is not required to notify or hear from persons other than the applicant and the municipality, and in the
LPRT’s process for intervener submissions discussed above. There will likely be opportunities for nonparticipants to observe the proceedings through remote technology arranged by the LPRT.
The Judicial Reviews: The court orders that adjourned the Judicial Reviews required TSMVPL to notify the
MD Bighorn, the Stoney Nakoda First Nation, and the NRCB, and to post a notice of the proceedings in the
newspaper. These notices ran in the Rocky Mountain Outlook on July 8th and September 2nd concerning the
Smith Creek ASP action and on July 29th and September 2nd concerning the Three Sisters Village ASP action.
The notices invited directly affected persons to contact TSMVPL’s representative for copies of the filed
Originating Application and Affidavit. Persons seeking to intervene in Judicial Review proceedings will need
to make applications to the Court for intervenor status.
ATTACHMENTS
1) Originating Application for Judicial Review – Smith Creek ASP
2) Originating Application for Judicial Review – Three Sisters Village ASP
3) Notice of Appeal – Smith Creek ASP
4) Response to Appeal – Smith Creek ASP
5) Notice of Appeal – Three Sisters Village ASP
6) Response to Appeal – Three Sisters Village ASP
7) Land and Property Rights Tribunal Decision No. LPRT2021/MG0483
AUTHORIZATION
Submitted by:

Adam Driedzic
Town Solicitor

Date:

September 10, 2021

Approved by:

Lisa de Soto
Chief Administrative Officer

Date:

September 15, 2021

September 21, 2021 Committee of the Whole 1 p.m.

Page 7 of 62

Attachment 1

Form 7
[Rule 3.8]

Clerk's Stamp:
COURT FILE NUMBER:

2101 -06056

$250

HK
61339

COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE:

CALGARY

APPLICANT:

THREE SISTERS MOUNTAIN VILLAGE PROPERTIES
LTD.

RESPONDENT:

TOWN OF CANMORE

DOCUMENT:

ORIGINATING APPLICATION FOR JUDICIAL
REVIEW

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

SHORES JARDINE LLP
BARRISTERS AND SOLICITORS
2250, 10104 - 103 AVENUE
EDMONTON,ALBERTA T5J0H8
W.W. SHORES, Q.C. &
G.J. STEWART-PALMER, Q.C.
TELEPHONE: 780-448-9275
FACSIMILE: 780-423-0163
FILE NO.: 2269-00001 WWS/GSP

NOTICE TO THE RESPONDENT

This application is made against you. You are a Respondent.
You have the right to state your side of this matter before the Court.
To do so, you must be in Court when the application is heard as shown below:
Date:
Time:
Where:
Before:

June 25, 2021
10:00 am
Calgary Courts Centre
Justice in Chambers

Go to the end of this document to see what you can do and when you must do it.
To appear by video:
https://WWW.a Ibertacou rts.ca/ q b/ co urt-operati ons-sched uIes/sched uIi ng

Civil Chambers - Virtual Courtroom 58 (CCC QB)
Dial in Number: 780-851-3573
Access code: 968 555 507
September 21, 2021 Committee of the Whole 1 p.m.
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Basis for this claim:
1.

In 1992, the Natural Resources Conservation Board ('NRCB'') approved the development
of a recreational and tourism project (the "Project'') within the boundaries of the Town of
Canmore (the "Town''), subject to conditions. The NRCB described the approval in its
Decision Report 9103, dated November 25, 1992 (the "NRCB Approval''). The NRCB
Approval was authorized by the Lieutenant Governor through Order in Council 8/93 dated
January 6, 1993. The Town does not have the authority to refuse applications respecting
land use planning which are consistent with the NRCB approval.

2.

The Applicant, and the predecessor owners of the Project, have endeavoured to obtain
planning approvals for the Project from the Town, which process has been characterized
by long delays, unauthorized and unnecessary impediments and procedures designed to
frustrate the Project.

3.

Between 2017 and 2020, the Applicant worked with the Town to develop a new area
structure plan for lands within the Project called the Smith Creek area (the "Smith Creek
ASP.''). The proposed future development within the Smith Creek area complied with the
NRCB Approval.

4.

The Town Council gave first reading to the Smith Creek ASP and held a public hearing for
the ASP, which opened on March 9th, 2021 and closed on March 17th, 2021.

5.

On April 27, 2021, Council voted to defeat Bylaw 2021-06 Smith Creek ASP at second
reading.

6.

Under the provisions of the Municip al Government Act, RSA 2000, c.M-26, in particular
section 619, the Town Council was required to approve the Smith Creek Area Structure
Plan because it complied with the NRCB Order.

7.

Alternatively, the Applicant had a legitimate expectation that the Town Council would not
summarily reject the Smith Creek ASP at second reading and further that Town Council
would properly consider the issue of the Smith Creek ASP's compliance with the NRCB
Approval and the Applicant's compliance with the extensive requirements imposed by the
Town.

8.

The Town erred in the following ways:
a.

b.
c.

Council failed to comply with its obligations under section 619 of the Municipal
Government Act RSA 2000, c.M-26 and the statutory regime governing the NRCB
Approval;
Council failed to consider relevant considerations, and in particular, the NRCB
Approval;
Council considered irrelevant considerations, including but not limited to
i. concerns about the adequacy of the wildlife corridor, which wildlife
corridor fell within the authority of the Government of Alberta and had
the approval of the Government of Alberta;
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ii. concerns about undermining, which issue falls within the authority of the
Government of Alberta and is exclusively addressed by a provincial
regulatory regime;
iii. Town policies which are inconsistent with or violate the NRCB approval;
and
iv. matters which had been resolved by the Terms of Reference for the ASP
adopted by the Town, including the foot print of the Smith Creek ASP.
d.

Council acted with the improper purpose of sterilizing development of the Smith
Creek area;

e.

Council acted outside of its role under the applicable statutory regimes;

f.

the Town breached the duty of fairness owed to the Applicant by failing to
consider the legitimate expectations of the Applicant;

g.

Council failed to have regard for all of the evidence provided by Three Sisters
Mountain Village Properties Ltd. to the Town; and

h.

Such further and other grounds as may be established at the hearing of this
application.

Remedy sought:
9.

The Applicant seeks an Order of the Court:
a.

Setting aside the decision of Town Council to not approve the Smith Creek ASP;

b.

Requiring the Town Council to comply with the NRCB Approval and to approve
the Smith Creek ASP;

c.

Declaring that by reason of the NRCB Approval and the Municipal Government
Act RSA 2000, c.M-26, in particular section 619, the Town is compelled to
approve the Smith Creek ASP;

d.

Abridging time for service of this Originating Application for Judicial Review, if
required;

e.

Providing direction, as a preliminary matter, as to service on other persons or
parties who may potentially be directly affected by this application;

f.

Such further and other relief as this Court deems just; and

g.

Costs of this application.

September 21, 2021 Committee of the Whole 1 p.m.
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Affidavit or other evidence to be used in support of this application:
10.

Affidavit of Chris Ollenberger, to be filed;

11.

The Certified Record of Proceedings, which has been requested from the Town;

12.

Alberta Rules of Court, AR 124/2010, Rule 3.15 and 3.24; and

13.

Such further and other evidence as counsel may advise and this Honourable Court may
permit.

Applicable Acts and regulations:
14.

Municipal Government Act, RSA 2000, c M-26.

15.

Natural Resources Conservation Board Act, RSA 2000, c N-3.

16.

Order in Council, 08/1993.

WARNING
You are named as a Respondent because you have made or are expected to make an adverse
claim in respect of this Originating Application. If you do not come to Court either in person or
by your lawyer, the Court may make an order declan'ng you and all persons claiming under you
to be barred from taking any further proceedings as against the Applicant and against all
persons claiming under the Applicant. You will be bound by any order the Court makes, or
another order might be given, or other proceedings taken which the Applicant is entitled to
make without any further notice to you. If you want to take part in the application, you or your
lawyer must attend in Court on the date and time shown at the beginning of this form. If you
intend to rely on an Affidavit or other evidence when the Originating Application is heard or
considered, you must reply by giving reasonable notice of that material to the Applicant.

NOTICE TO
Minister of Justice and Solicitor General of Alberta

Pursuant to Rule 3.15, Notice of the within Originating Application is hereby given.
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COURT FILE NUMBER:

2101 -08433

COURT OF QUEEN'S BENCH OF ALBERTA

HK
JUDICIAL CENTRE:

CALGARY

APPLICANT:

THREE SISTERS MOUNTAIN VILLAGE PROPERTIES
LTD.

RESPONDENT:

TOWN OF CANMORE

DOCUMENT:

ORIGINATING APPLICATION FOR JUDICIAL
REVIEW

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS DOCUMENT

$250

SHORES JARDINE LLP
BARRISTERS AND SOLICITORS
2250, 10104 - 103 AVENUE
EDMONTON, ALBERTA TSJ OHS
W.W. SHORES, Q.C. &
G.J. STEWART-PALMER, Q.C.
TELEPHONE: 780-448-9275
FACSIMILE: 780-423-0163
FILE NO.: 2269-00001 WWS/GSP

NOTICE TO THE RESPONDENT

This application is made against you. You are a Respondent.
You have the right to state your side of this matter before the Court.
To do so, you must be in Court when the application is heard as shown below:
Date:
Time:
Where:
Before:

July 22, 2021
10:00 am
Calgary Courts Centre
Justice in Chambers

Go to the end of this document to see what you can do and when you must do it.
To appear by video:
https://www.albertacourts.@/qb/court-operations-schedules/scheduling

Civil Chambers - Virtual Courtroom 58 (CCC QB)

To appear by telephone:
Dial in Number: 780-851-3573

Access code: 968 555 507
September 21, 2021 Committee of the Whole 1 p.m.
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Basis for this claim:

1.

In 1992, the Natural Resources Conservation Board C'NRCB'1 approved the development
of a recreational and tourism project (the "Project'1 within the boundaries of the Town of
Canmore (the "Town'1, subject to conditions. The NRCB described the approval in its
Decision Report 9103, dated November 25, 1992 (the "NRCB Approval'} The NRCB
Approval was authorized by the Lieutenant Governor through Order in Council 08/1993
dated January 6, 1993. The Town does not have the authority to refuse applications
respecting land use planning which are consistent with the NRCB Approval.

2.

The Applicant, and the predecessor owners of the Project, have endeavoured to obtain
planning approvals for the Project from the Town. The process has been characterized by
long delays, and unauthorized and unnecessary impediments and procedures designed to
frustrate the Project.

3.

Between 2017 and 2020, the Applicant worked with the Town to develop a new area
structure plan for lands within the Project called the Three Sisters Village (the "Three
Sisters Village ASP.'1. The proposed future development within the Three Sisters area
complied with the NRCB Approval.

4.

On February 9, 2021, Town Council gave first reading to the Three Sisters Village ASP.
Town Council then held a public hearing for the Three Sisters Village ASP, which opened
on March 9, 2021 and closed on March 17, 2021.

5.

On April 27, 2021, Town Council unilaterally and without any consultation with the
Applicant made significant amendments to the Three Sisters Village ASP. Town Council
then approved second reading of the amended Three Sisters Village ASP.

6.

On May 11, 2021, Town Council made further amendments to the Three Sisters Village
ASP but postponed third reading because of concerns expressed by the Applicant in a
letter to the Town. The postponement was to allow the Town's administrative staff (the
"Town Administration'1 and the Applicant to discuss the implications of the amendments
within narrow parameters set by Town Council and to allow the Town Administration to
advise Town Council on planning matters.

7.

On May 25, 2021, Town Council made further amendments to the Three Sisters Village
ASP, some of which appear to be partially in response to advice given to them by Town
Administration following discussion with the Applicant. Town Council made other
amendments without discussion or consideration of the concerns expressed by the
Applicant. Again, a number of these amendments were outside the authority granted to
the Town under the Municipal Government Act Town Council then voted to defeat the
Three Sisters Village ASP at third reading on May _ 25, 2021, referring to irrelevant
considerations, matters outside the Town's authority and for reasons that had been
addressed by the amendments already adopted by Town Council.

8.

Under the provisions of the Municipal Government Act, in particular section 619, Town
Council was required to approve the Three Sisters Village ASP because the ASP complied
with the NRCB Approval.
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9.

Alternatively, the Applicant had a legitimate expectation that Town Council would not
summarily reject the Three Sisters Village ASP at third reading and further, that Town
Council would properly consider the issue of the Three Sisters Village ASP's compliance
with the NRCB Approval and the Applicant's compliance with the extensive requirements
imposed by the Town.

10.

The Town erred in the following ways:
a.

Town Council failed to comply with its obligations under section 619 of the
Municipal Government Act and the statutory regime governing the NRCB
Approval;

b.

Town Council failed to consider relevant considerations, and in particular, the
NRCB Approval;

c.

Town Council considered irrelevant considerations, including but not limited to
i. concerns about the adequacy of the wildlife corridor, which wildlife
corridor fell within the authority of the Government of Alberta and had
been approved by the Government of Alberta;
ii. concerns about undermining, which concerns fell outside the authority of
the Town to consider under Part 17 of the Municipal Government Act, by
reason of section 3(1) of the Canmore Undermining Review Regulation,
AR 34/2020;
iii. Town policies which are inconsistent with or violate the NRCB Approval;
iv. seeking to extract for no compensation, and without statutory authority,
additional affordable housing beyond that which had been voluntarily
proffered by the Applicant as part of the Three Sisters Village ASP; and
v. matters which had been resolved by the Terms of Reference adopted by
the Town for the ASP, including the footprint of the Three Sisters Village
ASP.

d.

Town Council acted with the improper purpose of limiting development of the
Three Sisters area;

e.

Town Council acted outside of its role under the applicable statutory regimes;

f.

The Town breached the duty of fairness owed to the Applicant, including
i. failing to consider the legitimate expectations of the Applicant; and
ii. acting in a manner that gave rise to a reasonable apprehension of bias;
or alternatively, acting with a closed mind.

g.

Town Council failed to have regard for all the evidence provided by the Applicant
to the Town; and

h.

Such further and other grounds as may be established at the hearing of this
application.
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Remedy sought:
11.

The Applicant seeks an Order of the Court:
a.

Setting aside the decision of Town Council to not approve the Three Sisters
Village ASP;

b.

Requiring the Town Council to comply with the NRCB Approval and to approve
the Three Sisters Village ASP;

c.

Declaring that by reason of the NRCB Approval and the Municipal Government
Act, in particular section 619, the Town is compelled to approve the Three
Sisters Village ASP;

d.

Abridging time for service of this Originating Application for Judicial Review, if
required;

e.

Providing direction, as a preliminary matter, as to service on other persons or
parties who may potentially be directly affected by this application;

f.

Such further and other relief as this Court deems just; and

g.

Costs of this application.

Affidavit or other evidence to be used in support of this application:
12.

Affidavit of Chris Ollenberger, to be filed;

13.

The Certified Record of Proceedings, which has been requested from the Town; and

14.

Such further and other evidence as counsel may advise and this Honourable Court may
permit.

Applicable Acts and regulations:
15.

Alberta Rules of Court, AR 124/2010, Rules 3.15 and 3.24.

16.

Municipal Government Act, RSA 2000, c.M-26.

17.

Natural Resources Conservation Board Act, RSA 2000, c.N-3.

18.

Canmore Undermining Review Regulation, AR 34/2020.

19.

Order in Council, 08/1993.
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WARNING
You are named as a Respondent because you have made or are expected to make an adverse
claim in respect of this Originating Application. If you do not come to Court either in person or
by your lawyer, the Court may make an order declaring you and all persons claiming under you
to be barred from taking any further proceedings as against the Applicant and against all
persons claiming under the Applicant You will be bound by any order the Court makes, or
another order might be given, or other proceedings taken which the Applicant is entitled to
make without any further notice to you. If you want to take part in the application, you or your
lawyer must attend in Court on the date and time shown at the beginning of this form. If you
intend to rely on an Affidavit or other evidence when the Originating Application is heard or
considered, you must reply by giving reasonable notice of that material to the Applicant.

NOTICE TO
Minister of Justice and Solicitor General of Alberta
Pursuant to Rule 3.15, Notice of the within Originating Application is hereby given.
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001
RETURN TO:
Land and Property Rights Tribunal
1229- 91 Street SW
Edmonton AB T6X 1E9
Telephone: 780-427-4864 Fax: 780-427-0986
Email: mgbmail@gov.ab.ca
Web URL: http://www.mgb.alberta.ca

Notice of Appeal
Under S. 619
Under section 619 of the Municipal Government Act (Act). a municipality must approve an application for a statutory
plan amendment, land use bylaw amendment, subdivision approval, development permit, or other authorization under
Part 17 to the extent that it complies with a license, permit, approval, or other authorization granted under s. 619(1 ). If
the application is refused or overdue as per s. 619(3), the applicant may appeal the matter to the Land and Property
Rights Tribunal. A statutory declaration, as per s. 619(5)(b), indicating the status of mediation must accompany this
Notice of Appeal.

Part 1 - General Information - Please Print

APPELLANT
Name

Three Sisters Mountain Village Properties Ltd. ("TSMVPL")

I

Telephone Number

1-587-350-5172
Address (Street, PO Box, RR) (Town!CityNillage) (Province) (Postal Code)

c/o QuantumPlace Developments Ltd.
Suite 203, 1026 16 Avenue NW Calgary, Alberta T2M 0K6

Ichris@quantumplace.ca
INone
E-mail Address

Fax Number

AGENT INFORMATION AND CERTIFICATION (if Appellant is Represented by a Lawyer/Agent)

I

Name of Firm

~hares Jardine LLP
Designated Contact (Last) (First) Telephone Number (daytime)

Stewart-Palmer Q.C., Gwendolyn 780 448 9275 and Shores Q.C., William 780 448 9275
E-mail Address

qwendolyn@shoresiardine.com and bill@shoresjardine.com

I

Fax Number

780 423 0163

1
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MUNICIPALITY
Name of Municipality

Town of Canmore (the "Town")

I Telephone Number
403.678.1500
Address (Street, PO Box, RR) (Town/CityNillage) (Province) (Postal Code)

Town of Canmore
Canmore Civic Centre
902 7 Avenue
Canmore,AB
TlW 3K1

I

E-mail Address

I

Fax Number

lisa.desoto@canmore.ca
403.678.1524

Part 2 - Owner(s) of Land that is the Subject of the Appeal
- Please attach Certificate(s) of Title for the land(s) subject to the appeal.
- If more than one owner, please attach list of the names and addresses of each landowner of any
land that will be directly affected by this appeal.
Name

Three Sisters Mountain Village Properties Ltd. ("TSMVP L")
Address (Street, PO Box, RR) (Town/CityNillage) (Province) (Postal Code)

c/o Quantum Place Developments Ltd.
Suite 203, 1026 16 Avenue NW Calgary, Alberta T2M OK6

I

Telephone Number

I

E-mail Address

1-587-350-5172
~hris@quan tu mplace.ca

I

Fax Number

None

Part 3 - Provincial Authorization
Please indicate which Provincial authority (NRCB, ERCB, AER, AEUB, or AUC) issued the authorization at issue, and briefly describe the aspect of that
authorization relevant to your application.

Natural Resources Conservation Board ("NRCB")-Decision Report 9103 (the "NRCB Approval")
approved a large-scale recreation and tourism project in the Town .
The entire approval or authorization in the NRCB Approval is relevant to this application . See in particular
the summary in Appendix C "Form of Approval" in the NRCB Approval.

2
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003
The Smith Creek Area Structure Plan Bylaw covers approximately 154 hectares (380 acres) of land, all of
which falls within the scope of the NRCB Approval. Other lands falling within the scope of the NRCB
Approval are the subject of another application to the Town for an area structure plan and will be the
subject of another appeal to the Land and Property Rights Tribunal.

If possible, please attach a copy of the license, permit, approval, or other authorization .

Part 4 - Part 17 Application
Date application submitted: December 2020
Please indicate what is und er appeal (statutory plan, land use bylaw amendment, subdivision approval, development application, or other application under Part
17) and provide a brief description.

TSMVPL, appeals the decision of the Town not to approve the Smith Creek Area Structure Plan Bylaw
("Smith Creek ASP").
The Smith Creek ASP is a statutory plan amendment or other authorization under Part 17 of the
Municipal Government Act.
Date bylaw received second reading (if applicable)

Not applicable-the Smith Creek ASP did not receive second reading .
Date bylaw passed / decision received

The Smith Creek ASP Bylaw did not receive second reading. It was defeated at second reading by the
Council of Town at a council meeting held on April 27 , 2021.

I

File # or Bylaw #

Bylaw 2021-06
Please attach a copy of the Municipality's decision.

Part 5 - Reasons for Appeal
1.
In 1992, the NRCB approved the development of a large scale recreational and tourism project
subject to conditions (the "Project") as reflected in the NRCB Approval.
2.
TSMVPL, and the predecessor owners of the Project, have endeavoured to obtain planning
approvals for the Project from the Town, which process has been characterized by long delays,
unauthorized and unnecessary impediments and procedures that have frustrated the Project.
3.
Under the Town's Land Use Bylaw 2018-22, the Town requires the adoption of an area structure
plan before there can be any subdivision or development in furtherance of the Project. Between 2017
and 2020, TSMVPL worked with the Town to develop a new area structure plan for lands within the
Project called the Smith Creek area. This became the Smith Creek ASP. The proposed Smith Creek ASP
was consistent with the NRCB Approval. The work required by the Town cost TSMVPL in excess of $11
million, to prepare the Smith Creek ASP and the Three Sisters Village ASP. The Three Sisters Village
ASP is also part of the Project which has also been defeated by the Town Council and will be the subject
of a separate appeal.
3.

In December 2020, TSMVPL made an application to the Town to adopt the Smith Creek ASP .

4.
As the application for the Smith Creek ASP was consistent with the approval or authorization
granted by the NRCB in the NRCB Approval, the Town was required to approve the Smith Creek ASP
under section 619(2) of the Municipal Government Act.

3
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5.
The Town did not approve the Smith Creek ASP as it was required to do. Instead, Town Council
voted to defeat the Smith Creek ASP at second reading of the bylaw that was required to give effect to
the Smith Creek ASP.
6.
Alternatively, if the application for the Smith Creek ASP was in part consistent with the NRCB
Approval, the Town was required to approve the Smith Creek ASP to the extent that TSMVPL's
application complied with the approval or other authorization granted in the NRCB Approval.
7.
TSMVPL requests that the Land and Property Rights Tribunal order the Town to adopt the Smith
Creek AS_P to con:iply-wtfh the approval or other authorization granted by the NRCB.

,' / : i1<M W,S,l,,p,e<.. Q C.
Signature of Appellant OR
Person Authorized to Act on Behalf of Appellant

1
Date

~U-

~ 2- 0 21

Checklist of documents to be attached and submitted with this Notice of Appeal:
[ ·YCertificate(s) of Title
[j{isl of landowners affected (if applicable)
(.)"Copy of the authorization described in Part 3
[4-'Copy of bylaw or application described in Part 4
[ (Copy of Municipality's decision on application described in Part 4
[ }'Statutory declaration, as required bys . 619(5)(b)
This Information is being collected for tile purposes of setting up appeal hearings in accordance with Sec/ion 33(c) of the Freedom of Information and
Protection of Privacy Act. The contact intormallon you provide may a/so be used to conduct follow-up surveys designed to measure satisfaction with the
appeal process. Questions about the collecl/011 of this Information can be directed to Alberta Municipal Affairs, Municipal Government Board, 1229 - 91
Street SW. Edmonton, Alberta T6X 1E9 780-427-4864. (Outside of Edmonton call 310-0000 to be connected toll free)

4
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Attachment 4

RM RF
BARRISTERS SOLICITORS

Reynolds
Mirth
Richards
& Farmer LLP

kbeckerbrookes@nnrf.com

(780) 497-3304
104279-008-KLBB

July 23, 2021
VIA EMAIL: kellie.lau@gov.ab.ca
Attn: Kellie Lau, Case Manager
Land and Property Rights Tribunal
2nd Floor, Summerside Business Centre
1229-91 Street SW
Edmonton, AB T6X 1E9
Dear Madam:
Re:

Three Sisters Mountain Village Properties Ltd., Town of Canmore
Appeal under Section 619 of the MGA
LPRT File No. P21/CANM/T-002

Further to the Notice of Appeal filed by Three Sisters Mountain Village Properties Ltd. ("TSMV")
in the above matter, the following comprises the response of the Town of Canmore (the "Town")
to the Notice of Appeal. The Town reserves the right to raise further responses or arguments at
the hearing of the Appeal.
In December of 2020, TSMV submitted an application to the Town to adopt the Smith Creek Area
Structure Plan (the "Smith Creek ASP"). The stated goal of the Smith Creek ASP is to guide the
future development of the Smith Creek Plan Area for residential, mixed-use commercial, business,
and industrial uses. The Smith Creek ASP application was submitted in conjunction with the Three
Sisters Village ASP application.
The Smith Creek Plan Area is located at the eastern edge of the Town of Canmore and is adjacent
to Stewart Creek Golf and Country Club, south of the Trans-Canada Highway. Across the highway
is the M.D. of Bighorn No. 8 and the community of Dead Man's Flats. The overall Smith Creek
Plan Area comprises approximately 154 hectares (380 acres) ofland and proposes a 20 to 30 year
buildout. The plan is predominantly organized around low-density residential development.
The 1992 Natural Resources Conservation Board ("NRCB") approval of the Three Sisters Golf
Resorts Inc. through Decision 9103provided approval in concept of the Three Sisters development;
detailed planning was required to be implemented through the municipal approval process. The
municipal approval process requires the adoption of an Area Structure Plan for the lands prior to
any subdivision or development.
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A portion of the lands covered by the Smith Creek ASP, the Thunders tone Quarry Lands, were not
part of the NRCB Approval area and currently fall within the Wildlands Conservation District,
outside of the Town's urban growth boundary.
The Smith Creek ASP received first reading on February 9, 2021, went to public hearing on March
9, 10, 11, 15, 16, 17, and 23 (in conjunction with the public hearing for the Three Sisters Village
ASP) and was defeated unanimously at second reading on April 27, 2021.
Section 619 of the Municipal Government Act (the "MGA") provides as follows:
NRCB, ERCB, AER, AEUB or AUC authorizations

619(1) A licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB
or AUC prevails, in accordance with this section, over any statutory plan, land use bylaw, subdivision
decision or development decision by a subdivision authority, development authority, subdivision and
development appeal board, or the Land and Property Rights Tribunal or any other authorization under
this Part.
(2) When an application is received by a municipality for a statutory plan amendment, land use bylaw
amendment, subdivision approval, development permit or other authorization under this Part and the
application is consistent with a licence, permit, approval or other authorization granted by the NRCB,
ERCB, AER, AEUB or AUC, the municipality must approve the application to the extent that it
complies with the licence, permit, approval or other authorization granted under subsection (1).
(3) An approval of a statutory plan amendment or land use bylaw amendment under subsection (2)

(a)

must be granted within 90 days after the application or a longer time agreed on by the applicant
and the municipality, and

is not subject to the requirements of sec ti on 692 unless, in the opinion of the municipality, the
statutory plan amendment or land use bylaw amendment relates to matters not included in the
licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB or
AUC.
(4) If a municipality that is considering an application under subsection (2) holds a hearing, the hearing
may not address matters already decided by the NRCB, ERCB, AER, AEUB or AUC except as
necessary to determine whether an amendment to a statutory plan or land use bylaw is required.
(5) If a municipality does not approve an application under subsection (2) to amend a statutory plan or
land use bylaw or the municipality does not comply with subsection (3), the applicant may appeal to the
Land and Property Rights Tribunal by filing with the Tribunal
(b)

(a)

a notice of appeal, and

(b)

a statutory declaration stating why mediation was unsuccessful or why the applicant believes
that the municipality was unwilling to attempt to use mediation.
(6) The Land and Property Rights Tribunal, on receiving a notice of appeal and statutory declaration
under subsection (5),
(a)

must commence a hearing within 60 days after receiving the notice of appeal and statutory
declaration and give a written decision within 30 days after concluding the hearing, and

(b)

is not required to notify or hear from any person other than the applicant and the municipality
against whom the appeal is launched.
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(7) The Land and Property Rights Tribunal, in hearing an appeal under subsection (6), may only hear
matters relating to whether the proposed statutory plan or land use bylaw amendment is consistent with
the licence, permit, approval or other authorization granted under subsection (1 ).
(8) In an appeal under this section, the Land and Property Rights Tribunal may
(a)

order the municipality to amend the statutory plan or land use bylaw in order to comply with
a licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB or
AUC, or

(b) dismiss the appeal.
(9) Section 69_ does not apply when the statutory plan or land use bylaw is amended pursuant to a
decision of the Land and Property Rights Tribunal under subsection (8)(a).
(10) A decision under subsection (8) is final but may be appealed by the applicant or the municipality
in accordance with section 688.
(11) In this section, "NRCB, ERCB, AER, AEUB or AUC" means the Natural Resources Conservation
Board, Energy Resources Conservation Board, Alberta Energy Regulator, Alberta Energy and Utilities
Board or Alberta Utilities Commission.
(12) Repealed 2020 c39 s I 0(7}.

Section 619 of MGA recognizes that some proposed developments require approval at the
municipal level from a planning and development perspective but also require approval from one
of a number of provincial regulators, who consider different impacts of a proposed development.
Sections 619(1) and (2) of the MGA provide that an NRCB approval prevails over a statutory plan,
land use bylaw or subdivision or development decision and the local planning authority must
approve an application to amend a statutory plan or land use bylaw or an application for
subdivision or development if it "is consistent with" the NRCB approval and to approve it to the
extent it "complies with" the NRCB approval.
While s. 619 narrows municipal planning powers because any planning issues which have been
addressed and resolved by the NRCB cannot be addressed by the Town, planning issues which
have not been addressed and resolved by the NRCB remain fully within Council's authority to
consider and address.
In direct response to the Notice of Appeal, Council for the Town was not required to adopt the
Smith Creek ASP for the following reasons:
1. Section 619 of the MGA does not apply to the Smith Creek ASP because the NRCB
approval predates the addition of s. 619 to the MGA;
2. Section 619 of the MGA does not apply to the Smith Creek ASP because the Smith Creek
ASP is not a statutory plan amendment but a new statutory plan;
3. Section 619 of the MGA does not apply, in whole or in part, to the Smith Creek ASP
because the Smith Creek ASP includes the Thunderstone Quarry Lands, which were not
part of the NRCB approval area;
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4. The NRCB approval expressly or implicitly preserves the Town's authority under the
MGA to adopt or not adopt the Smith Creek ASP for proper planning reasons;
5. The Smith Creek ASP is not consistent with the NRCB approval, in whole or in part; and
6. If the Smith Creek ASP is consistent with the NRCB approval, in whole or in part, Council
was unable to approve it to the extent it complies with the NRCB approval.
As a consequence, the Town asks that the appeal by TSMV be dismissed.
We trust the foregoing is satisfactory. If you have any questions or concerns, please do not hesitate
to contact me directly.
Yours truly,
REYNOLDS MIRTH RICHARDS & FARMER LLP

PER:

~

KELSEY L. BECKER BROOKES
KLBB/kam
cc:

William W. Shores, Q.C., Shores Jardine LLP (william@shoresjardine.com)
Gwendolyn J. Stewart-Palmer Q.C., Shores Jardine LLP
(gwendolyn@shoresjardine.com)
M. Joseph Redman, Shores Jardine LLP (joseph@shoresjardine.com)
Town of Canmore
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RETURN TO:
Land and Property Rights Tribunal
1229 - 91 Street SW
Edmonton AB T6X 1E9
Telephone: 780-427-4864 Fax: 780-427-0986
Email: mgbmail@gov.ab.ca
Web URL: http://www.mgb.alberta.ca

Notice of Appeal
Under S. 619
Under section 619 of the Municipal Government Act (Act), a municipality must approve an application for a statutory
plan amendment, land use bylaw amendment, subdivision approval, development permit, or other authorization under
Part 17 to the extent that it complies with a license, permit. approval, or other authorization granted under s. 619(1). If
the application is refused or overdue as per s. 619(3), the applicant may appeal the matter to the Land and Property
Rights TribunaL A statutory declaration, as per s. 619(5)(b), ind icating the status of mediation must accompany this
Notice of Appeal.

Part 1 - General Information - Please Print
APPELLANT
Name

Three Sisters Mountain Village Properties Ltd. ("TSMVPL")

I Telephone Number

1-587-350-5172

Address (Street. PO Box. RR/ /Town!Cl1yN/llege) (Provrnce/ /Postal Cede)

c/o QuantumPiace Developments Ltd.
Suite 203, 1026 16 Avenue NW Ca lga ry, Alberta T2M 0K6

Ichris@quantumplace.ca
E-mail Address

I Fax Number
None

AGENT INFORMATION AND CERTIFICATION (if Appellant is Represented by a Lawyer/Agent)

I

Name of Firm

Shores Jardine LLP
Designated Contact (Last) (First} Telephone Number (daytime}

Stewart-Palmer Q.C., Gwendolyn 780 448 9275 and Shores Q.C., William 780 448 9275
E-mail Address

gwendolyn@shoresjardine .com and bill@shoreslarcHne.com

I

Fax Number

~80 423 0163

1
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MUNICIPALITY
Name of Municipality

Town of Canmore (the "Town'')

I Telephone Number

403.678.1500

Address (Street. PO Boi RR ) (Town!CilyNll/age) {Province) /Postal Code)

Town of Canmore
Canmore Civic Centre
902 7 Avenue
Canmore, AB
TlW 3K1

Ilisa.desoto@canmore.ca
E-mail Add ress

I

Fax Number

403.6 78.1524

Part 2 - Owner(s) of Land that is the Subject of the Appeal
- Please attach Certificate(s) of Title for the land(s) subject to the appeal.
- If more than one owner, please attach list of the names and addresses of each landowner of any
land that will be directly affected by this appeal.
Name

Three Sisters Mountain Village Properties Ltd. ("TSMVPL")
Address /Street, PO Box, RR) (Town!C~yMl/age) (Province) /Postal Code)

c/o QuantumPlace Developments Ltd.
Suite 203, 1026 16 Avenue NW Calgary, Alberta T2M 0K6

I

Telephone Number

I

E-mail Address

1-587-350-5172
chris@quantumplace.ca

I Fax Number
None

Part 3 - Provincial Authorization
Please indicate which Provincial authority (NRCB. ERCB, AER, AEUB, or AUC) issued the authorization at issue, and brieny describe the aspect of that
authorization relevant to your application.

Natural Resources Conservation Board ("NRCB")-Decision Report 9103 (the "NRCB Approval")
approved a large-scale recreation and tourism project in the Town.
The entire approval or authorization in the NRCB Approval is relevant to this application. See in particular
the summary in Appendix C "Form of Approval" in the NRCB Approval.

2
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The Three Sisters Village Area Structure Plan Bylaw covers approximately 169 hectares (417 acres) of
land, all of which falls within the scope of the NRCB Approval. Other lands falling within the scope of the
NRCB Approval are the subject of another application to the Town for an area structure plan and will be
the subject of another appeal to the Land and Property Rights Tribunal.
If possible, please attach a copy of the license, permit, approval, or other authorization .

Part 4 - Part 17 Application
Date application submitted: December 2020
Please Indicate what Is under appeal (statutory plan. land use bylaw amendment, subdivision approval, development application, or other application under Part
17) and provide a brief description

TSMVPL appeals the decision of the Town not to approve the Three Sisters Village Area Structure Plan
Bylaw ("Three Sisters Village ASP") and the amendment to the Town's Municipal Development Plan.
The Three Sisters Village ASP is a statutory plan amendment or other authorization under Part 17 of the
Municipal Government Act. The amendment to the Municipal Development Plan is a statutory plan
amendment under Part 17 of the Municipal Government Act.
Date bylaw received second reading (if applicable)

Council approved second reading of Bylaw 2021-05 Three Sisters Village Area Structure Plan with
amendments on April 27, 2021. A full list of amendments made at second reading can be found in the
May 11 , 2021 Council agenda package.
Date bylaw passed / decision received

l

On May 25, 2021 Council made several more amendments and corrections to the amendments of second
reading of the Three Sisters Village Area Structure Plan. Council then voted to defeat third reading of
Bylaw 2021-05 Three Sisters Village Area Structure Plan on May 25, 2021 .

File# or Bylaw#

Bylaw 2021-05
Please attach a copy of the Municipality's decision.

Part 5 - Reasons for Appeal
1.
In 1992, the NRCB approved the development of a large scale recreational and tourism project
subject to conditions (the "Project") as reflected in the NRCB Approval.
2.
TSMVPL, and the predecessor owners of the Project, have endeavoured to obtain planning
approvals for the Project from the Town, which process has been characterized by long delays,
unauthorized and unnecessary impediments and procedures that have frustrated the Project.
3.
In 2004, the Town approved the Resort Centre ASP which governed the lands. TSMVPL
proposed to amend the existing Resort Centre ASP to remove the 110 hectare golf course development
and allow for the development of additional commercial, resort accommodation, recreation, and
residential. The proposal was for the potential addition of 15-20 hectares of commercial lands, and up to
475 additional resort accommodation or residential units. TSMVPL's application to amend the existing
2004 Resort Centre ASP was so the Resort Centre ASP would better align with the Town of Canmore's
current Municipal Development Plan and to address lands occupied by an unfinished and unfeasible golf
course.
4.
On May 2, 2017, Council defeated first reading of Bylaws 2017-01 and 2017-02 (2017-01 to
amend MOP maps as needed, and 2017-02 was the ASP amendment application) and told TSMVPL to
undertake a more wholistic process to provide the direction for all of the TSMVPL lands.
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Between 2017 and 2020, TSMVPL worked with the Town to develop a new area structure plan
5.
for lands within the Project called the Three Sisters Village area in accordance with a Terms of Reference
approved by Council on October 2, 2018. This became the Three Sisters Village ASP. The proposed
Three Sisters Village ASP submitted is consistent with the NRCB Approval. The work required by the
Town cost TSMVPL in excess of $11 million, to prepare the Three Sisters Village ASP and the Smith
Creek ASP. The Smith Creek ASP is also part of the Project which has also been defeated by the Town
Council and is the subject of a separate appeal.
6.
ASP.

In December 2020, TSMVPL made an application to the Town to adopt the Three Sisters Village

As the application for the Three Sisters Village ASP was consistent with the approval or
7.
authorization granted by the NRCB in the NRCB Approval, the Town was required to approve the Three
Sisters Village ASP under section 619(2) of the Municipal Government Act.
The Town did not approve the Three Sisters Village ASP as it was required to do. Instead, Town
8.
Council voted to defeat the Three Sisters Village ASP at third reading of the bylaw that was required to
give effect to the Three Sisters Village ASP, and refused to amend the Town of Canmore's Municipal
Development Plan as required under section 619(2) of the Municipal Government Act and as requested
under the Council approved Terms of Reference of October 2, 2018.
Alternatively , if the application for the Three Sisters Village ASP was in part consistent with the
9.
NRCB Approval, the Town was required to approve the Three Sisters Village ASP to the extent that
TSMVPL's application complied with the approval or other authorization granted in the NRCB Approval.
TSMVPL requests that the Land and Property Rights Tribunal order the Town to adopt the Three
10.
Sisters Village ASP as submitted to comply with the approval or other authorization granted by the NRCB.

Si

Date

Person Authorized to Act on Behalf of Appellant
Checklist of documents to be attached and submitted with this Notice of Appeal:
[] Certificate(s) of Title
[] List of landowners affected (if applicable)
[) Copy of the authorization described in Part 3
[] Copy of bylaw or application described in Part 4
[ ] Copy of Municipality's decision on application described in Part 4
[ J Statutory declaration, as required bys. 619(5)(b)
This Informal/on Is being collected for the purposes of setting up appeal hearings ,n accordance with Section 33(c) of the Freedom ol Informal/on and
Protection of Privacy Act. The conlaot Information you provide may also be used lo conduct follow-up surveys designed to measure satisfaction with the
appeal process. Questions about the collection of this information can be directed to Alberla Mumcipal Affairs, Municipal Government Board. 1229 - 91
Street SW. Edmonton. Alberta T8X 1E9 780,427-4864. (Outside of Edmonton ca/1310-0000 to be connected toJI free/
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RM RF
BARRISTERS SOLICITORS

Reynolds
Mirth
Richards
& Farmer LLP

kbeckerbrookes@nnrf.com

(780) 497-3304
I 04279-009-KLBB

August 20, 2021
VIA EMAIL: kellie.Iau@gov.ab.ca

Attn: Kellie Lau, Case Manager
Land and Property Rights Tribunal
2nd Floor, Summerside Business Centre
1229 - 91 Street SW
Edmonton, AB T6X 1E9
Dear Madam:
Re:

Three Sisters Mountain Village Properties Ltd., Town of Canmore
Appeal under Section 619 of the MGA
LPRT File No. P21/CANM/T-003

Further to the Notice of Appeal filed by Three Sisters Mountain Village Properties Ltd. ("TSMV")
in the above matter, the following comprises the response of the Town of Canmore (the "Town")
to the Notice of Appeal. The Town reserves the right to raise further responses or arguments at
the hearing of the Appeal.
In December of 2020, TSMV submitted an application to the Town to adopt the Three Sisters
Village Area Structure Plan (the "Three Sisters Village ASP"). The stated purpose of the Three
Sisters Village ASP is to guide future land use decisions to ensure the comprehensive development
of the Three Sisters Village area. The Three Sisters Village ASP application was submitted in
conjunction with the Smith Creek ASP application.
The Three Sisters Village ASP area is located on the south side of the Three Sisters Parkway, south
of the existing Cairns on the Bow neighbourhood, east of the Tipple Across Valley Corridor,
predominantly west of the Three Sisters Creek and north of the Across Valley Wildlife Corridor.
The overall Three Sisters Village ASP area comprises approximately 169 hectares (417 acres) of
land and is expected to be constructed over the next 10 - 30 years.
The 1992 Natural Resources Conservation Board ("NRCB") approval of Three Sisters Golf
Resorts Inc., through Decision 9103, provided approval in concept of the Three Sisters
development; detailed planning was required to be implemented through the municipal approval
process. The municipal approval process requires the adoption of an Area Structure Plan for the
lands prior to any subdivision or development.
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The Three Sisters Village ASP received first reading on February 9, 2021, and went to public
hearing on March 9, 10, 11, 15, 16, 17, and 23 (in conjunction with the public hearing for the Smith
Creek ASP). A significant number of amendments to the Three Sisters Village ASP were approved
prior to second reading on April 27, 2021. Additional amendments were approved on May 25,
2021, prior to being defeated on third reading on May 25, 2021.
Section 619 of the Municipal Government Act (the "MGA") provides as follows:
NRCB, ERCB, AER, AEUB or AUC authorizations

619(1) A licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB
or AUC prevails, in accordance with this section, over any statutory plan, land use bylaw, subdivision
decision or development decision by a subdivision authority, development authority, subdivision and
development appeal board, or the Land and Property Rights Tribunal or any other authorization under
this Part.
(2) When an application is received by a municipality for a statutory plan amendment, land use bylaw
amendment, subdivision approval, development permit or other authorization under this Part and the
application is consistent with a licence, permit, approval or other authorization granted by the NRCB,
ERCB, AER, AEUB or AUC, the municipality must approve the application to the extent that it
complies with the licence, permit, approval or other authorization granted under subsection (1).
(3) An approval of a statutory plan amendment or land use bylaw amendment under subsection (2)
(a)

must be granted within 90 days after the application or a longer time agreed on by the applicant
and the municipality, and

(b)

is not subject to the requirements of section 692 unless, in the opinion of the municipality, the
statutory plan amendment or land use bylaw amendment relates to matters not included in the
licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB or
AUC.
(4) If a municipality that is considering an application under subsection (2) holds a hearing, the hearing
may not address matters already decided by the NRCB, ERCB, AER, AEUB or AUC except as
necessary to determine whether an amendment to a statutory plan or land use bylaw is required.
(5) If a municipality does not approve an application under subsection (2) to amend a statutory plan or
land use bylaw or the municipality does not comply with subsection (3), the applicant may appeal to the
Land and Property Rights Tribunal by filing with the Tribunal
(a)

a notice of appeal, and

(b)

a statutory declaration stating why mediation was unsuccessful or why the applicant believes
that the municipality was unwilling to attempt to use mediation.
(6) The Land and Property Rights Tribunal, on receiving a notice of appeal and statutory declaration
under subsection (5),
(a)

must commence a hearing within 60 days after receiving the notice of appeal and statutory
declaration and give a written decision within 30 days after concluding the hearing, and

(b)

is not required to notify or hear from any person other than the applicant and the municipality
against whom the appeal is launched.
(7) The Land and Property Rights Tribunal, in hearing an appeal under subsection (6), may only hear
matters relating to whether the proposed statutory plan or land use bylaw amendment is consistent with
the licence, permit, approval or other authorization granted under subsection ( 1).
(8) In an appeal under this section, the Land and Property Rights Tribunal may
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(a)

order the municipality to amend the statutory plan or land use bylaw in order to comply with
a licence, permit, approval or other authorization granted by the NRCB, ERCB, AER, AEUB or
AUC, or

(b) dismiss the appeal.
(9) Section 692 does not apply when the statutory plan or land use bylaw is amended pursuant to a
decision of the Land and Property Rights Tribunal under subsection (8)(a).
(10) A decision under subsection (8) is final but may be appealed by the applicant or the municipality
in accordance with section 688.
(11) In this section, "NRCB, ERCB, AER, AEUB or AUC" means the Natural Resources Conservation
Board, Energy Resources Conservation Board, Alberta Energy Regulator, Alberta Energy and Utilities
Board or Alberta Utilities Commission.
(12) Repealed 2020 c39 10(7).

Section 619 of MGA recognizes that some proposed developments require approval at the
municipal level from a planning and development perspective but also require approval from one
of a number of provincial regulators, who consider different impacts of a proposed development.
Sections 619(1) and (2) of the MGA provide that an NRCB approval prevails over a statutory plan,
land use bylaw or subdivision or development decision and the local planning authority must
approve an application to amend a statutory plan or land use bylaw or an application for
subdivision or development if it "is consistent with" the NRCB approval and to approve it to the
extent it "complies with" the NRCB approval.
Whiles. 619 narrows municipal planning powers because any planning issues which have been
addressed and resolved by the NRCB cannot be addressed by the Town, planning issues which
have not been addressed and resolved by the NRCB remain fully within Council's authority to
consider and address.
In direct response to the Notice of Appeal, Council for the Town was not required to adopt the
Three Sisters Village ASP for the following reasons:

I. Section 619 of the MGA does not apply to the Three Sisters Village ASP because the
NRCB approval predates the addition of s. 619 to the MGA;
2. Section 619 of the MGA does not apply to the Three Sisters Village ASP because the Three
Sisters Village ASP is not a statutory plan amendment but a new statutory plan;
3. The NRCB approval expressly or implicitly preserves the Town's authority under the
MGA to adopt or not adopt the Three Sisters Village ASP for proper planning reasons;
4. The Three Sisters Village ASP is not consistent with the NRCB approval, in whole or in
part; and
5. If the Three Sisters Village ASP is consistent with the NRCB approval, in whole or in part,
Council was unable to approve it to the extent it complies with the NRCB approval.
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As a consequence, the Town asks that the appeal by TSMV be dismissed.
We trust the foregoing is satisfactory. If you have any questions or concerns, please do not hesitate
to contact me directly.
Yours truly,

REYNOLDS MIRTH RICHARDS & FARMER LLP

PER:
KELSEY L. BECKER BROOKES
KLBB/kam
cc:

Gwendolyn J. Stewart-Palmer Q.C., Shores Jardine LLP
(gwendolyn@shoresjardine.com)
Town of Canmore
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LAND AND PROPERTY RIGHTS TRIBUNAL
Citation:
Date:
File No.
Decision No.
Municipality:

Three Sisters Mountain Village Prope1t ies Ltd. v Town of Canmore, 2021 ABLPRT
483
2021-09-08
P21/CANM/T-002
LPRT2021/MG0483
Town of Canmore

In the matter of a proceeding commenced under Pait 17 of the Municip al Government Act, being
Chapter M-26 RSA 2000, (Act)

And in the matter of an appeal under section 619 of the Act from a decision of the Town of
Canmore respecting the Smith Creek Area Stm cture Plan (Smith Creek ASP) .
BETWEEN:
Three Sisters Mountain Village Prope1ties Ltd. (TSMVPL)
Appellant
- andTown of Canmore
Respondent Authority
BEFORE:

H. Kim, Presiding Officer
(Panel)
K. Lau, Case Manager

DECISION

APPEARANCES
See Appendix A
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This preliminary hearing was held by videoconference on September 3, 2021 after notifying
interested parties.
BACKGROUND
[1]
This is a preliminary hearing respecting an appeal by TSMVPL pursuant to section 619 of
the Act because the Town did not approve the Smith Creek ASP. The appeal was filed to the Land
and Property Rights Tribunal (LPRT) on July 9, 2021. The Appellant cited the Natural Resources
Conservation Board Decision Report 9103 (NRCB Approval), respecting a large-scale recreation
and tourism project in the Town, and stated that all the Smith Creek ASP land falls within the
scope of the NRCB Approval. The Reasons for Appeal were as follows:
1. In 1992, the NRCB approved the development of a large scale recreational and tourism
project subject to conditions (the “Project”) as reflected in the NRCB Approval.
2. TSMVPL, and the predecessor owners of the Project, have endeavoured to obtain
planning approvals for the Project from the Town, which process has been
characterized by long delays, unauthorized and unnecessary impediments and
procedures that have frustrated the Project.
3. Under the Town’s Land Use Bylaw 2018-22, the Town requires the adoption of an
area structure plan before there can be any subdivision or development in furtherance
of the Project. Between 2017 and 2020, TSMVPL worked with the Town to develop
a new area structure plan for lands within the Project called the Smith Creek area. This
became the Smith Creek ASP. The proposed Smith Creek ASP was consistent with
the NRCB Approval. The work required by the Town cost TSMVPL in excess of $11
million, to prepare the Smith Creek ASP and the Three Sisters Village ASP. The Three
Sisters Village ASP is also part of the Project which has also been defeated by the
Town Council and will be the subject of a separate appeal.
4. In December 2020, TSMVPL made an application to the Town to adopt the Smith
Creek ASP. As the application for the Smith Creek ASP was consistent with the
approval or authorization granted by the NRCB in the NRCB Approval, the Town was
required to approve the Smith Creek ASP under section 619(2) of the Municipal
Government Act.
5. The Town did not approve the Smith Creek ASP as it was required to do. Instead,
Town Council voted to defeat the Smith Creek ASP at second reading of the bylaw
that was required to give effect to the Smith Creek ASP.
6. Alternatively, if the application for the Smith Creek ASP was in part consistent with
the NRCB Approval, the Town was required to approve the Smith Creek ASP to the
extent that TSMVPL's application complied with the approval or other authorization
granted in the NRCB Approval.
7. TSMVPL requests that the Land and Property Rights Tribunal order the Town to adopt
the Smith Creek ASP to comply with the approval or other authorization granted by the
NRCB.
Page 2
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[2]
As noted in the reasons for appeal, the Town also did not approve the Three Sisters Village
ASP and that appeal, also pursuant to section 619 of the Act, was filed on August 9, 2021. This
hearing was set to consider preliminary matters with respect to the appeal related to the Smith
Creek ASP.
[3]
This matter was heard by a one member panel of the Land and Property Rights Tribunal
(LPRT) as contemplated in section 4 of the Land and Property Rights Tribunal Act and there was
no objection by the parties.
ISSUES
[4]

The issues identified in this preliminary hearing were:
1. Should the LPRT consider submissions from persons other than the Appellant and
Respondent?
2. Should the merit hearing be conducted in person, in Edmonton?
3. Should the hearings with respect to the Smith Creek ASP and the Three Sisters Village
ASP be consolidated or heard consecutively by the same panel?
4. Should preliminary jurisdictional issues be heard at a preliminary hearing in advance
of the merit hearing or considered at the outset of the merit hearing?

PARTY POSITIONS
[5]
With respect to issue 1, while there was no agreement whether intervenors should have
status at the merit hearing, both parties agreed that a second preliminary hearing on September 30,
2021 would be acceptable for the LPRT to consider submissions by potential intervenors with
respect to whether they should be allowed status at the merit hearing. The parties agreed to
suggested time lines of September 17, 2021 for potential intervenors to make submissions and
September 24, 2021 for the parties to provide responses.
[6]
With respect to issue 2, both parties requested a merit hearing, in person, on dates to be
determined but tentatively in February 2022, at the LPRT offices in Edmonton. The specific dates
and disclosure deadlines could not be determined at this time pending a decision on the other
matters at issue that were not agreed to, but the parties agreed that two to three weeks in February
2022 could be accommodated and that typical disclosure deadlines would be acceptable.
[7]
With respect to issue 3, TSMVPL submitted that the two ASPs were different and they
should not be consolidated, but was agreeable to have them heard sequentially by the same panel
to avoid duplication of the same evidence. The Town submitted that much of the evidence would
be common to both appeals and that it would be more efficient and cost-effective for the two
appeals to be consolidated. If the LPRT declined to consolidate the two appeals, the Town would
be agreeable to have them heard sequentially.
[8]
With respect to issue 4, in its response to the Notice of Appeal, the Town had requested
the appeal be dismissed for the following reasons:
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1. Section 619 of the Act does not apply to the Smith Creek ASP because the NRCB
approval predates the addition of s. 619 to the Act;
2. Section 619 of the Act does not apply to the Smith Creek ASP because the Smith Creek
ASP is not a statutory plan amendment but a new statutory plan;
3. Section 619 of the Act does not apply, in whole or in part, to the Smith Creek ASP
because the Smith Creek ASP includes the Thunderstone Quarry Lands, which were
not part of the NRCB approval area;
4. The NRCB approval expressly or implicitly preserves the Town’s authority under the
Act to adopt or not adopt the Smith Creek ASP for proper planning reasons;
5. The Smith Creek ASP is not consistent with the NRCB approval, in whole or in part;
and
6. If the Smith Creek ASP is consistent with the NRCB approval, in whole or in part,
Council was unable to approve it to the extent it complies with the NRCB approval.
[9]
The Town requested the jurisdictional argument be heard at a separate preliminary hearing
prior to the merit hearing, as there was significant cost to prepare for a merit hearing that might
not take place. TSMVPL requested they be heard at the outset of the merit hearing, as the
jurisdictional argument could not be decided without hearing the merit evidence. TSMVPL cited
Rau v Edmonton (City), 2015 ABCA 136 in which the Court of Appeal stated that the Subdivision
and Development Appeal Board had to hear the evidence in order to determine whether it had
jurisdiction. It related to a development appeal of a permitted use, but the principle is analogous
to this jurisdictional argument.
DECISION
[10] A second preliminary hearing for the s. 619 appeal of the Smith Creek ASP, which will
also be the hearing to open the s. 619 appeal of the Three Sisters Village ASP, will be held to
consider the following items:
1. Submissions from potential intervenors and the parties with respect to whether the
LPRT should hear from intervenors, and if so, the scope of intervenor submissions. The
submission shall specify whether it relates to the Smith Creek ASP, the Three Sisters
Village ASP, or both.
2. Submissions from the parties to determine whether some or all of the jurisdictional
arguments raised by the Town should be the subject of a further preliminary hearing or
considered as a preliminary matter at the outset of the merit hearing.
3. Submissions from the parties to determine whether the Smith Creek ASP and Three
Sisters Village ASP appeals should be consolidated or heard sequentially at the merit
hearing.
[11] The hearing is set for 9:00 AM on September 30, 2021 to be conducted by videoconference
using WebEx. The LPRT orders the following deadlines for written submissions:
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September 17, 2021 – Submission of any person or party wishing to seek
intervenor status at the merit hearing as noted in item 1 above is due. Submissions
must include the matters intended to be addressed and whether they are matters that
can be considered by the LPRT in this appeal.
September 24, 2021 – Submission of the parties with respect to items 2 and 3, and
response, if any, to item 1 is due.
[12] All submissions are due at 12 noon on the dates above. Submissions are to be made
electronically to lprt.appeals@gov.ab.ca with a copy sent to kellie.lau@gov.ab.ca and in addition:
1. For persons seeking intervenor status, to TSMVPL and the Town, and
2. For the Appellant and Respondent, to the other party.
[13] The procedure at the hearing will be in the following order, subject to change if objections
are raised, considered and decided by the panel at the outset of the hearing:
1. Consideration of Intervenor Status
- Presentation of potential intervenors
- Presentation of Town
- Presentation of TSMVPL
- Rebuttal if any
2. Application for dismissal
- Presentation of Town
- Presentation of TSMVPL
- Rebuttal if any
3. Application for consolidation
- Presentation of Town
- Presentation of TSMVPL
- Rebuttal if any
[14] The merit hearing will be held as a hybrid hearing at the LPRT offices in Edmonton, subject
to public health measures that may be in place at the time. The hearing will be held in person;
however, WebEx videoconference will be available for those that prefer to participate remotely.
The specific date will be scheduled after the decision in the second preliminary hearing is issued
and the required length of time better determined, but is expected to be in February 2022 for up to
three weeks, with typical disclosure deadlines to be set for specific dates prior to the hearing by
administration if both parties agree, or by a scheduling hearing to be set if the parties do not agree.
REASONS
Intervenors
[15] Section 619(6)(b) of the Act provides that the LPRT is not required to notify or hear from
any person other than the applicant and the municipality against whom the appeal is launched.
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There were no potential intervenors in attendance, but there was indication that two groups are
intending to request intervenor status. The parties agreed that persons seeking intervenor status
should be permitted to make such a request.
[16] The LPRT notes that there is no right to status, and hearing from parties who intend to
address matters beyond the scope of the LRPT’s powers under s. 619 would be unproductive.
Nevertheless, the Act does not limit who may make submissions, and the LPRT determined that it
is reasonable to hear from persons seeking status to decide whether it will hear from intervenors.
[17] Accordingly, the LPRT determined that it will convene a second preliminary hearing to
consider submissions from persons seeking intervenor status, but required the submissions to
include an indication of what matters would be presented, as well as an opportunity for the parties
to comment on whether status should be granted.
Jurisdictional Matters Heard Separately
[18] The LPRT agrees with TSMVPL that some of the jurisdictional matters raised by the Town
in its request for dismissal require the LRPT to consider evidence; however, it appears that some
may be determined by review of the relevant legislation and other authorities. The LPRT agrees
that it may be more efficient to have a preliminary hearing to determine whether it has jurisdiction
prior to the merit hearing; however, in view of the objections of TSMVPL, and the decision to set
a second preliminary hearing, the LPRT determined that arguments from the parties with respect
to this matter would be better considered and decided with more fulsome argument.
[19] Accordingly, the LPRT decided this matter would be considered and decided after the
hearing on September 30, 2021.
Consolidation of Appeals
[20] In the subject hearing, the LPRT had considered and received submissions with respect to
whether the appeals for the Smith Creek ASP and the Three Sisters Village ASP should be
consolidated, or heard separately but sequentially. The LPRT had indicated at the hearing that they
should be heard separately but sequentially to avoid the need to repeat the same evidence in the
two appeals; however, after the hearing, the LPRT determined that as the notice for the September
3rd hearing related only to the Smith Creek ASP, it may be inappropriate to decide on matters
outside the subject of Smith Creek ASP. The date of the second preliminary hearing, September
30, 2021 is within the 60 days that s. 619 (6)(a) of the Act requires the LPRT to set a hearing upon
receiving the s. 619 appeal of the Three Sisters Village ASP.
[21] In view of the setting of the second hearing, the LPRT determined that the September 30,
2021 hearing could also be the first preliminary hearing with respect to the Three Sisters Village
ASP and that it would be more appropriate to consider submission with respect to the issue of
consolidation of the two appeals at that hearing.
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Merit Hearing Date
[22] Both pa1iies agreed that they desired the merit hearing to be held in person, in Edmonton,
at the LPRT hearing facility. Both paiiies also agreed that their schedules allow for a heai·ing in
Febrnary 2022. Due to the matters still to be decided at the second preliminai·y hearing, the length
of time required for the merit heai·ing is unce1iain, and pa1iies agreed that it would be preferable
to set the specific dates after the decision in the second preliminary heai·ing is issued.
[23] The LPRT considers the paiiies' agreed requests to be reasonable, provided public health
orders at the time pennit. The LPRT notes that the heai·ing facility at its Edmonton office has
provision for remote pa1i icipation via video and allows flexibility for all participants, and
detennined that a hybrid hearing on the merits commencing on a date to be determined in Febrnaiy
2022 should be set. The hybrid heai·ing will allow a cost savings for the paiiies and ensure that all
paiiies are still able to participate either in-person or by video/telephone conference.
[24] This panel is not seized with this matter, meaning a different panel may be assigned to
finiher hearings.

Dated at the City of Edmonton in the Province of Albe11a this 8th day of September, 2021.
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PARTIES WHO MADE SUBMISSIONS OR GAVE EVIDENCE AT THE HEARING:
NAME

CAPACITY

G. Stewart-Palmer
K. Becker Brookes

Counsel for TSMVPL
Counsel for Town
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Town of

DATE OF MEETING:

September 21, 2021

Agenda #: E-1

1. Mayor Borrowman
a) Tourism Task Force: June 17, July 15, August 26, & September 9
• There have been regular meetings of the Task Force to review input that Stormy Lake
Consulting was receiving from the community through several (primarily) online
opportunities.
• As well, several representatives of various groups and organizations that have been
interested in speaking to the Task Force were invited to do so through the summer months.
The Task Force heard from, and engaged with: Stoney Nakoda Administration, Tourism
Canmore Kananaskis, Canmore Museum, Metis Nation of Alberta, and Indigenous Tourism
Alberta.
• Stormy Lake has presented a summary of ‘what was heard’ throughout the many community
engagement opportunities, after which the Task Force had an opportunity to review and
provide feedback for Stormy Lake on their draft report.
b) Biosphere Institute of the Bow Valley: through the summer
• The Biosphere Board had several discussions over the summer months related to recruiting
new members for the Board, and more recently the need to hire a new Executive Director
for the organization. Efforts for both initiatives are currently underway, with those interested
in playing a role on the Board able to learn more about the opportunity at
https://www.biosphereinstitute.org/volunteer-opportunities and then provide a letter of
interest to board@biosphereinstitute.org by September 30th.
c) Rocky Mountain Heritage Foundation (RMHF): through the summer
• The RMHF has also been actively engaged in developing a refreshed Board, after the loss of
Stan Milner as the long-time Chair and inspiration for the Foundation. At this time the
Board has several new members from the Canmore community, and is planning to have a
Board orientation and governance session after the municipal election.
• The Board has reviewed and approved the design for the commemorative plaque to be
placed at Quarry Lake in tribute to Stan Milner, as approved by both the Board and Town
Council. The plaque is being fabricated at this time.
2. Councillor Seeley
a) TCK
• Aug 19, 2021 – Held an in-person Canmore Kananaskis Board Retreat 2021 hosted by
Norbert Meier.
b) Canmore Museum
• Aug 26, 2021, the Heritage Advisory Committee had their first meeting.
c) The Lamphouse
• Sept 10, 2021 a few Heritage Advisory Committee members visited the Lamphouse with
Jeanie Gartly, also a member, who will report an updated assessment back to the committee.
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3. Councillor Sandford
a) Bow Valley Waste Management Commission.
• The Bow Valley Waste Management Commission had a strategic planning meeting to allow
the current members of the commission to pass on their vision to the incoming commission
members who will be appointed to the Commission after the next election.
• Administration presented the staff report on the soil remediation project update of BTEX
contaminated soil. The operational phase of the remediation project has now been
completed, with all processing equipment demobilized and any remaining, untreatable
material being hauled to a Class II landfill as required by Alberta Environment and Parks.
Administration provided the Board with Ridgeline’s Remediation Project Summary and
submitted to AEP On August 16th, 2021
• New processes have been put in place to require haulers bringing clean cover to the Francis
Cooke Landfill, to test soil samples in advance to avoid this type of costly contamination in
the future.
b) SDAB Hearings
• None.
c) Bow Valley Regional Transit Services Commission
• I defer to Councillor McCallum’s report.
d) CCH
• I defer to Councillor Hilstad’s report.
e) Assessment Review Board
• None.
f)

EARC – Environmental Advisory Review Committee
• The EARC committee is working on updating the Environmental Impact Statement (EIS)
Policy, to include climate change impacts, and will present the suggested policy amendments
to the next Council.
• The committee also suggested amendments to the Terms of Reference of EARC to be
brought forward for Council review after the election.
• The Social Norms Campaign has begun and is being well received. Graphics and messaging
have been created to educate the public on how to reduce encounters between humans and
wildlife in both Banff and Canmore.

g) I attended:
• FCM online - Let's Discuss Targets and Ambition Webinar.
• Bowda Luncheon - Meet the Municipal election candidates, networking opportunity.
• ARMAA Alberta Rural Administrators Association of Alberta Conference
o opening greetings on behalf of Mayor and Council, at the Malcolm Hotel.
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4. Councillor Comfort
a) Committee activity continued through the summer months, despite COVID19 and holidays.
Canmore public Art Committee was the only one that met for me in the past month.
• This is a very active committee, initiating many creative projects which are enthusiastically
embraced by the community.
b) Public Art Policy
• Has gone to council and been approved. Funding for public art is now included in the
budget, with council having the discretion to remove the 0.5% if necessary due to budget
constraints on a yearly basis.
c) Cultural Advisory Committee
• New Terms of Reference for CAC have been completed, and presented to Council. Once
the CAC comes into place, the current public art committee will disband. Current Public Art
Committee members are encouraged to re-apply. Chris noted a thanks to the current public
art committee for the work done on policy and on creating the terms of reference for the
new committee, and the work done to support and build the arts in Canmore.
• Esme plans to apply as public member.
• Jenn asked about the CMAF representative role. The new role would be in the culture/arts
worker, which would tie into this.
d) Building Neighbourhoods, Building Communities
• Lesley Russell – Spur Line trail group. She has distributed 50 kits so far to members of the
community.
• Sam Welsh - Cougar Creek – working on rocks that represent the children lost to residential
schools, and a community library. October 8 is deadline for projects to be finished. Esme
noted that it would be great to have the rocks up by September 30 because that is the new
official National Statutory Holiday: "National Day for Truth and Reconciliation".
• Pascale Ouellet – Rec centre group mural is moving forward.
• Adrienne Lawlor – Rundleview – bringing median to life with painted rocks and trees
• Tangle McClaron – Peaks – next meeting is coming up on Monday. One meeting has taken
place already with a group.
• Artist meeting took place with Jenn and Chris, with the decision to give each community
$700 to incorporate an Indigenous project in their work. Chris is looking for artists in
Morley who can work with the communities and artists.
e) Bursary:
• Chris just finished working through the budget for the year. She will now go through the
bursary document. Once it is complete, Chris will send out to the group to share widely with
groups and those they may know that could benefit. Aim is to spread the word regarding the
bursary with bigger groups. Canmore or Morley artists can apply.
• ACTION: Chris to forward to committee, to promote within their networks/groups.
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f)

Altered Ground
• Tony has moved to Victoria. Edging has been put around the crush where it connects to the
grassy area. Junipers have been put in around to fill in some of the gaps. Benches have been
ordered for the site, which are ready to be installed. Nicky working with Tony on the
signage.
• Esme asked whether the benches are able to be dedicated. The Town is no longer doing
specific benches, just plaques. They could have dedications, but it would have to be on the
seats, which would be less attractive than other benches where it is on the back.
• Once the signage is installed, this work is complete aside from the ongoing maintenance plan
which Nicky will work on in the coming year.

g) Artsplace Report
• Staff changes, with a new evening operations manager, Tambry Kopp taking on the role of
programming coordinator, and Nancy, who is taking over Paula’s role during her maternity
leave.
• Fall programming has just started, which will need to take into account covid restrictions.
• Canmore festival of creativity is coming up Sept. 17 - Sept. 26.
• Creative Combat – will be a hybrid model similar to last year. Ticket sales will be limited due
to COVID. Artist promo videos are being created.
h) Banner Project
• Banners downtown are set up. Banners for A&W corner have been printed, but had to be
reprinted so are waiting on them to go up.
i)

Public Art Intern
• Chris is looking at hiring a public art intern, who would work on a public art archive to
simplify it, and digitize it. Looking at Public Art Archive program to get this set up. Janette
noted that she can help with this work on set up and training. Approx. 20 hours a week for
16 weeks.
• Chris is looking for people to help write the job description with the system that they would
be using. Tamara can forward internship posting information from previous positions in her
org that could help with the posting for this position. Position could work remotely and
should be able to independently work.
• Position would start next May. Would like to post in January/February.
• ACTION: Janette, Tamara, Brandy to assist with pulling together job description, and
Janette to show how Public Art Archive program works to this group, and possibly the
bigger committee.

j)

Budget
• Chris has been working through 2022-2024 budgets, with hope that current council will be
able to look at the preliminary budget, with hope for approval by December.
• Changes to the 2022 budget:
o Mayor’s Spotlight on the Arts has not been included in the budget. This has been moved
to 2023.
o Work study program has not been included as well for this current year.
o Three Sisters Gallery has also been taken out of the budget. Money has been reallocated
to artist development, and would look for what programs would be good for artists in
the community (ie. Curation/Portfolio development). Perhaps hang a permanent
collection in that space, or one show a year rather than a rotating collection.
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•

The group discussed artist development opportunities/workshops. Ideas brought forward:
o Practical aspects like grant writing, curation, or anything that would assist young artists.
o Income tax/financial literacy for artists – how to charge for your time/work
o Build capacity for local artists to compete in Public art calls or how to get your work
into a gallery.
o Could be around connecting artists with resources.
o Other organizations that might have good examples of workshops/ideas:
https://creative-capital.org/ https://artistcommunities.org/ https://www.carfac.ca/

k) A.O.B Pascale Ouellet noted that a number of town staff at her meeting were very excited about
adding colour to the rec centre, however they kept bringing up new ideas that were out of scope.
• Coming out of this, Pascale pitched an arts masterplan need for the Recreation Centre,
which would be a curation project.
• This is all limited by budget. Brandy noted that the Rec Centre is high visibility and a high
use area, but artwork connected to that facility should be a public art call rather than a
"building neighbourhoods" call. Could also look at where the commonality of the groups is,
to find a common theme rather than to show all the different athletic activities.
• For the time being, it was decided to let Pascale do the work on one wall, and then look at a
public art call for future art in the building.
5. Councillor McCallum
a) Bow Valley Regional Housing
• I defer to Councillor Marra’s report
b) Bow Valley Regional Transit Services Commission
• The fall service schedule is in full swing and the commission has observed ridership increase
considerably over the summer.
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Roam Public Transit
20h· 0
• - Roam's fall service b egins on Sept. 20 • • We've made schedule
changes to routes after analyzing ridership data from the last several
month s, so h ere's what you n eed t o know.
#-Sanff l oca l (Rout es D +fJ): 40- minute frequen cy from 6:15 a.m . t o
11:40 p.m.
#Canmore- Banff Regional (Route I)) N o cha nges fro m summer
service levels
•
Canmore local (Route Ill: No changes from summer service levels
#lakelouise Express (Route Q )( ): Seven trips a day. last dep arture
from Ban ff is at 1 0 p.m.
# JohnstonCanyon ( Rou t e liJ); Service will continue as currently
sch eduled until Oct. 11th, 2021.
#Morainel ake (Rout e Qi) ): Di rect route from Banff to Moraine lake
from Sep t. 20 t o Oct. 11, seven days a w eek and seven trips a day
For full info, go to: https://roamtransit.com/

•
•
•
•

With the recent wildfire situation, ROAM is in contact with local agencies as future
evacuation plans are updated and modified.
ROAM is experiencing significant driver shortages due to people leaving for various reasons,
including medical, other employment, and school.
BVRTSC has implemented a mandatory vaccination program for their employees requiring
all employees to have their two doses of an approved vaccine by Thanksgiving weekend.
The Commission approved the 2022 budget for capital and operating. The budgets are out
for 30 days for the public to view and provide feedback before they returned to the
Commission for final approval.
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•

Stats:

c) Canmore Planning Commission

•

The Commission met on September 25 and the agenda and decision can be viewed here:
https://canmore.ca/town-hall/boards-committees/canmore-planning-committee/cpcagendas-board-orders

d) Assessment Review Board
• Nothing to report.
e) AUMA Safe and Healthy Communities Committee
• This committee held its last meeting on September 10. Many responses from the provincial
government to issues addressed by the committee such as the irregular or inequitable
funding formula for the Victim of Crimes Amendment Act, Policing, and Municipal Public
Libraries. In particular, the provincial summary of “what we heard” to the Listening Session
with AHS was rejected by the Committee for missing large, key pieces of feedback in
particular around a complete lack of ambulance availability in communities.
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6. Councillor Hilstad
a) CCH
CCH OPERATIO NS REPORT
August 2021
Wa it list:

Matching Dow n Deposit

Acce½ory Dwelling Grant

Program (MDDP)

Program (ADGP)

+l ove-r I.in month

7

Applications YTO :

5

Num ber of App licants:

Total Alloca ted to Program

$325,000

NoO,a nge

$ 52,000

9

10 4

NoCh.ini;e

39

-8 from lu t mont h

46

+6 over last month
+28over STLY

68

+6 over lu t month
+1 5 0V1!1"Sn Y

+lover l..istMonth
-22fTomSTLY

33 Total

$100,000

1

20

Received/Processed 2020:

fnquirie.s 2020:

2

RENT Program

2

$67,053

Applications

Inquiries YTD:

NoOi;i nge

9

Funding Present ly Committed
Funds Advanced to Dat e /

+l OVi!< Ian month

2

OWN Program

3

34
+loverYstMooth
Eq~l toSTLY

80
+lS ove r liln

m~m

110

+13 over lllt month

97

-24 fromsnv

..-(;7oversn v

5 Total

123 Total

166 Total

Current Occupancy :

100%

Hecto r

98%

McArthur

Wolf
Will ow

92>1,

NLCC

100%

-3 UnitsFSBOWolf
Willow

Total Vital Ho me Units:

140

48

60

·1 Unit FSBCOi

13

1

M inesid e Ct

Turnover YTD:
Turno11er 2020:

11%

10"
1' Above numbers updated as of

15

8%

13safes

13"

/1 3/130)
August 31, 2021

5
8 Units

/8/60)

19%

29"

9

14units

/14/ 48)

25Y,.

461'

""

0

o"

0

3

6Un its

/6/ 13)

1'
CCH purchased one unit from an owner at Wolf W illow. This unit has
been placed in our Rent Portfolio and will be rented . This has reduced
the Own unlts to 140 and increased the Rent units to 122

•

This month CCH office staff have continued to work from home and the office, office days
have been increased to three days per week. Staff continue to keep up with daily, weekly,
and monthly responsibilities.

•

Ownership:
o CCH had one sale in August
o CCH had the following units listed for sale:
• One unit For Sale by Owner at Mineside Court-Sold to CCH, which was then reoffered to our waitlist and there are interested households
• Three units For Sale by Owner at Wolf Willow
o The Ownership Information Session was held on August 8th, 9 households attended,
via Zoom.

•

Rental:
o CCH had two units turn over in August, both at McArthur. One household moved
within the Bow Valley but outside of Canmore, one household left the Bow Valley
o We continue to see 100% occupancy at The Hector. CCH has one unit available at
McArthur, this unit has a signed lease for September 1st. We have one unit available at
Wolf Willow, this is the unit that we acquired from the Own Program. This unit has
been filled for October 1st.

•

Accessory Dwelling Grant Program:
o There continues to be two household accessing funding through this program in
2021. We have had one other household reach out who garnered interest. We believe we
will be receiving an application from this household by the end of the year.
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•

Matching Down Deposit Program:
o In 2021 we have a total of $325,000 allocated for this program and currently have
committed $25,000 each to 12 separate households.
Canmore Rental Statistics for 2020
Annual
Aver age

Shared 1 Bdrm

Average

s

45

21

$812.50
22

29

Avera ge

$ 1,350.00

$ 1,150.00

$ 1,000.00

S 1.166.67

Median

S1.350.00

S 1,150.00
2

$1.000.00

S1.645.45

Median

Studio

sns.oo

Available

800.00

29

16

16

$986.00

$1.081.67

$ 1,036.25

S 1.03-C.6'

$997.00

Sl.095.00
3

$1,047.50
4

$ 1,428.64

51.534.58

$1 ,500.00

$1,500.00

$ 1,423.75
$ 1,362.50

$750.00

12

15

$800.00
13

$998.33

13
998.33

$1,000.00

Available

1

Average

$ 1,499.55
$ 1,500.00
11

S 1,414.00
$1 ,410.00

Average
Median
Available

$2,004.79
S2.005.00

S 2,064.95

48

46

46

47

72

82

84

79

71

33

38

47

Average
Median
Available

$2,848.39

$2,922.92

$ 2.861 .72

$2,808.64

$2 ,986.48
$2,520.00

$2,78524
$2,550.00

$3,232.00
$3,050.00

$ 3,442.50
$3,000.00

S 3,153.25

$2,550.00

$2.800.40
$2.4 50.00

S 2.865.17

$2,825.00

$2,813.86
s 2.ns.00

28

22

24

25

33

25

27

28

21

10

12

$3,586.88
$3,450.00

$ 4 ,075.00
S 3,950.00

$3,500.00
$3,400.00

S 3,720.63

$3,204.55

$3,570.00
$2,700.00

$4,130.00
$3,750.00

S 3,63-4.85

$4,550.00
$3,750.00

$3,250.00

53.250.00

$ 4,000.00
$ 4 ,000.00

8

4

8

5

5

3

1

1

Average
Median
Available
Summary Total S1udio-4

$4,21 1.25
$4,100.00

$5,16 1.25
S 5,747.50

$5,897.50
$6,147.50

$4,895.83
$5,195.00

1 Bed.-oom

Median
Available

2 Bedroom

3 Bedroom

4+Bedroom

Average
Median
Available
Summary Tota l Studio-4

4+Bedroom

10

S2,010.00

1

S800.00

S 1.519.67

$1,412.50
$1,462.50

$1 ,000.00

$900.00

S 1,000.00 S 1,300.00

S 1."91.83 S 1,472.40

$1 ,495_()()

$1 ,442.50

S 2,124.71

12

8

10

16

6

$ 1,951-90
$2,000.00

S 1,960.31

$ 1,943.66
S1,960.00

$1,955-76
$2,010.00

S 1,94329
$ 1,875.00

11

15

6

S 1,947.57

$ 1,985.66
$2,005.00

S 2,3 14 .35
$2,087.00

38

52,074.12
$2,050.00
17

20

25

$3,733.13
53,250.00

$3,668.13
$3,025.00

$3,334.62

S3,578.62

14

8

8

13

10

S 3,933.33

$3,750.00
$3,750.00

$2,950.00
$2,700.00

$2,683.33
S 2,700.00

S 3,127.78

S 3,604 .15

1

3

3

IOIV/0!

S 5,213.31

S-5;396.67

10
S 2,0 10.07

50
S 3,114.69

$2,950.00

19

IOIV/0!

2021 CCH Goals and Strategies – September 2021
Strategy/Objective: Initiate the development of Peaks Landing
Begin development of ten (10) VHp homeownership units in Peaks Landing in Q1 2021.
Complete the sale of the units by the end of Q3 2021. Move-ins are scheduled to be
complete by April 2022.
o The Peaks Landing development has been renamed Ravens Ridge
o All ten units were sold, and conditions lifted by July 23, 2021; Interior option selections
were completed by July 27, 2021
o • 9/10 units were sold to couple, couple family, or single parent family Vital Homes
homeownership waitlist applicants, with the highest waitlist applicant in this group being #98. The
last unit was sold to a single Vital Homes homeownership waitlist applicant (#35).
Strategy/Objective: Wolf Willow Condominium
Continue gradually disposing of the remaining rental units held by CCH (13) into the VHp
homeownership program through 2021. It is anticipated that 5-7 sales will occur in 2021 and
the balance in 2022.
o CCH has bought two 2-bedroom units back as we could not find a buyer through the resale
process, both units are now part of the Vital Homes rental portfolio;
o There are now 14 units at Wolf Willow in CCH’s rental portfolio (as of September
1, 2021) and 1 lease to own unit whose owner has yet to purchase their unit (CCH is
in discussions with this individual). If the latter does not purchase the unit it will
convert into CCH’s rental portfolio.
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Strategy/Objective: Matching Down Deposit Program (MDDP) & Accessory Dwelling
Grant Program (ADGP)
Both programs are three-year pilot programs initiated in 2020. The MDDP is applicable only
to VHp owners and those on the VHp waitlist, the program will match an eligible applicants’
down deposit dollar for dollar up to $25,000 for the purchase of a market unit, restrictions
apply and cumulatively $150,000 is available in 2021. The ADGP is designed to assist eligible
applicants with offsetting the costs of constructing a new accessory dwelling or legalizing an
existing accessory dwelling. Grant funding of up to $20,000 or 75% of development costs,
which ever is less, is available, restrictions apply and cumulatively $100,000 is available in
2021.
o An additional $175,000 has been added to the 2021 MDDP funding ($95,000 from unspent
2020 MDDP funds and $80,000 from unspent ADGP funding)
o Total funding available through the MDDP in 2021 is $325,000 (up to 13 MDDP applicants)
o 1 MDDP recipient used $25,000 in funding in January 2021 (acquired a market unit)
o 2 ADGP applicants have been approved in 2021 ($40,000 funding commitment)
Strategy/Objective: Review Comprehensive Housing Action Plan (CHAP)
Review the CHAP document and determine what areas, applicable to CCH, need updating.
o The CHAP document has been forwarded to the CCH Board for information. CCH’s 20222025 Strategic Plan includes a strategic initiative to create a CCH action Plan to investigate gaps
in the Canmore housing market and to create strategies to address identified shortfalls
Strategy/Objective: Create the 2022-2025 CCH Strategic Plan
Create a Board subcommittee who will review the draft Strategic Plan in Q2; present the
final draft to the Board for approval in Q3; the 2022-2025 Strategic Plan to be presented to
the Shareholder for information in October 2021.
o The draft 2022-2025 Strategic Plan was approved by the Board June 3 (Motion 2021.054)
o The Strategic Plan will be presented to the Shareholder as information at the AGM, scheduled to
occur prior to December 31, 2021
Strategy/Objective: Determine future projects
Continue to monitor market need for homeownership and/or rental gaps and work with the
ToC to identify where opportunities may exist, or gaps need to be filled, on an on-going
basis.
o Ongoing
Strategy/Objective: Partnership opportunities
Investigate opportunities to work in partnership with the private sector to create VHp
housing opportunities for residents of Canmore. Through 2021 four (4) units are anticipated
at 7th and 7th and two (2) units at Jack Pine Lodge (SCMV) , all will be sold through the
VHp homeownership waitlist.
o CCH has taken possession of the units at 7th and 7th and Jack Pine Lodge; these units are now
part of the Vital Homes homeownership portfolio.
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Strategy/Objective: Maintain full capacity of existing VHP rental and homeownership
program
Continue to provide on-going program services through 2021, which although not limited
to, includes the following: receiving clients and responding to inquiries about CCH
programs; processing CCH rental and homeownership applications; general bookkeeping;
administration of the VHp resale list and VHp sales; contract management of the property
management agreement; preparing Board packages and minutes; implementing
Board/Shareholder policies/procedures as required.
o Hector had a 0% and McArthur Place 2% vacancy in August 2021
o There were (4) units for re- sale in August 2021, one CCH bought back and the other three have
conditional offers with scheduled closings by November 1, 2021.
7. Councillor Marra
a) Assessment Review Board
• Nothing to report.
b) BIA
• Budget preparations for 2022 in final draft.
c) Bow Valley Regional Housing
• Designated Supportive Living Operations Planning
o Senior management continues to work on the operating model in collaboration with
Alberta Health Services and other relevant professionals ahead of operations
following construction of Phase 2.
• SPECIAL PROJECTS This is Home (Phase 2)
o Construction of the designated supportive living facility continues. Schedule: Clark
Builders continues to work with the province and Marshall Tittimore Architects on
the design and construction planning of the 60 bed DSL4/D facility. Demolition of
the old lodge is complete, having made way for the new building, while leaving the
newer southeast wing in place for future use. That building, the southeast wing has
been established as a stand-alone building now. Expect substantial completion in
Q4 2021, followed by commissioning in 2022. Design: This facility has been
designed to meet the needs of designated supportive living level 4 and dementia
operations, including enhanced safety and careprovision considerations. We can
expect to have to add enhanced infection prevention and control safeguards as the
lessons of COVID take hold.
• Economics
o The current capital cost is $17.2 million; the Government of Alberta has committed
$16.3 million to date. BVRH has agreed to contribute the remaining 5% of the
capital budget (up to a maximum of $900,000) to keep the project viable
• PROGRAM OCCUPANCY RATES
o Bow River Lodge 89%
o Cascade House 74%
o Bow River Homes 100%
o Mount Edith House 100%
o Community Housing 100%
o Rent Supplement 100%
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d) Bow Valley Waste Management Commission
• I defer to Councillor Sandford
e) Canmore Library
• Nothing to report (no meetings).
• Applications are being accepted for new Library Board Members - apply on the Town of
Canmore Website
f)

Inter-municipal committee
• Nothing to report (no meetings).
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DATE OF MEETING:

September 21, 2021

Agenda #: F-1

A. CAO’s Office
1. CAO
Town Solicitor Update
The Town Solicitor started work on June 14, 2021 following the addition of this new position
through the 2020 Budget Amendments. As general counsel, the Solicitor provides services across the
organization and coordinates external legal counsel for specialized matters. The Town's current legal
files are distributed approximately 15% with Corporate Services, 15% with Community Services and
70% with Municipal Infrastructure. This distribution is consistent with Municipal Infrastructure
having the largest regulatory function and number of major contracts.
As of June 2021, there are multiple legal actions brought against the Town by Three Sisters Mountain
Village Properties Ltd. (TSMVPL). Actions concerning council's decisions on the Smith Creek ASP
and Three Sisters Village ASP earlier in 2021 are the topic of a separate briefing (Agenda Item D-1).
Unrelated to the ASPs, there is an action concerning a parcel of private land owned by TSMVPL in
the Quarry Lake Area known as the "staircase lands". Part of this parcel is designated as Natural
Park (NP) District under Land Use Bylaw 2018-22 and previous Land Use Bylaws. TSMVPL has
filed an application into the Court of Queen's Bench seeking an order directing the Town to
commence proceedings to acquire or re-designate the land. The application relies on Section 644 of
the Municipal Government Act which concerns the acquisition of land designated for public use.
This court application has been adjourned to no set date.
B. MUNICIPAL SERVICES
1. Community Social Development
a) In the fall, Family and Community Support Services (FCSS) will be working with a volunteer
driver (who own’s an accessible vehicle) to organize accessible transportation for individuals who
need support getting to their Calgary medical appointments.
b) FCSS recently received a $2,000 grant from the Bow Valley Food Bank to provide individuals in
need with a healthy meal.
c) FCSS recently received a $1,500 grant from Christmas Spirit to purchase additional robotic pets
for vulnerable individuals who are in need of companionship.
d) Canmore’s FCSS supervisor will be representing the ‘Southern Alberta and small urban area
FCSS Directors’ on a Provincial Accountability Framework Steering Committee to create a framework
that will identify prevention priorities, clearly define prevention within Alberta, and streamline
provincial outcomes and reporting requirements. This framework may result in adjustments to
the FCSS funding formula, however related details on how the funding formula may change are
not yet available.
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e) The Family Resource Network (FRN) recently met with the Province of Alberta on their annual
report. Provincial feedback was positive, and the province specifically noted the Canmore’s
success in creating responsive programming during the pandemic and with incorporating
diversity into the programs. During this meeting, FRN stressed that it is important that the FRN
provincial grant considers the Bow Valley’s high cost of living and tourism-based economy. The
current grant expires in 2023, with a possibility to renew for an additional three years.
f) The Safe Park pilot program will close on October 1 (original end date was September 15th). The
pilot has been extended to provide participants with time to either complete their seasonal
position or find alternative accommodation.
2. Recreation Services
a) On June 30th, the Aquatics department, in partnership with Parks and the Lifesaving Society,
opened a Lifejacket Loaner Station at Quarry Lake. This important drowning prevention
initiative appeared to be well used throughout the summer and the retention rate of lifejackets
was quite high.
b) Aquatics Center Staffing – Along with many other municipalities in Alberta, Canmore is
experiencing a shortage of certified lifeguards and other aquatics staff. While efforts to recruit
and train new staff continue, some reductions to aquatics center hours will likely be required
over the short term.
c) Aquatics Center Maintenance – The aquatics center will be closed from August 30 to September
12 while annual pump maintenance is completed. While several maintenance tasks were
completed in 2021 at times when operations were restricted by public health measures, adjusting
the timing of this work would have necessitated the closure of the aquatics center during peak
usage times on a go-forward basis.
d) Child-Minding Services – In an effort to increase participation and make it easier for parents to
access recreation opportunities, Recreation Services will begin offering a limited child-minding
schedule again this fall at Elevation Place. While resources to provide this service were not
included in the 2021 budget, we expect that this service will contribute to increased membership
and day pass sales. Unbudgeted monthly expense: $1,900.
e) Facility Usage – Elevation Place usage grew steadily through the summer. Traffic into the
building in July and August 2021 was 50% and 80% of 2019 levels respectively.
3. Fire-Rescue
a) New Fire Station. Fire-Rescue continues to work closely with Facilities and the architects to
develop 90% design drawings.
b) Rescue Truck. The Council approved rescue truck replacement project is well underway. The
new truck is expected sometime late fall or early winter.
c) Dead Man’s Flats Wildfire. The DMF wildfire has wrapped up. Alberta Forestry was the lead
agency on this event, supported by Alpine Helicopters, Canmore Fire-Rescue, MD Bighorn and
contract workers. This was a successful mitigation of a high profile event. Debriefs will be held
and any outcomes from that will be considered.
d) Calls for emergency services continue to track higher than 2020. All call types are increasing to
some degree, with a noted uptick in medical calls.
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e) To date, Fire-Rescue has attended 185 medical events. Fire-Rescue was first on-scene
approximately 60% of the time. The average time from Fire-Rescue arrival to EMS arrival has
been 8:02 minutes. Concern is noted regarding increasing occurrences of EMS units not
available in Canmore and the corresponding increase in EMS response times.
4. Protective Services
a) The term contracts for the four bylaw services seasonal officers was extended from September 6
to October 2 to allow them to continue to focus on paid parking and residential parking
education and enforcement, downtown patrols and parks patrols.
5. Economic Development
a) Main Street Pedestrian Zone Permits: To date we have received thirty-four (34) applications,
four (4) declined as they did not meet permit requirements or were not located within the BIA
zone.
b) Private Property Patio Permits: We received sixteen (16) applications. One declined as permit
conditions were not met.
c) Safe Spaces Grant: To date we have received fifteen (15) stream 2 applications, focused on
business focused set-ups, with granting of up to $1000. One application was declined as it did
not meet grant requirements. Under stream 1, focused on public parklets, with grant funding of
up to $5,000 we processed three (3) approved applications.
d) Business Resiliency Supports:
B2B E-Commerce Grant received a total of 31 applications. Three (3) applications chose not to
move forward. Eight (8) applications were declined for not meeting grant requirements, or not
completing the application process. Eighteen (18) businesses are working on the implementation
of the e-commerce plans in a wide range of industry sectors:
Manufacturing
2
Arts
2
Retail
3
Tourism
3
Health & Wellness 5
Restaurants
2
B2B Grant Writing: This grant was created based on feedback from the business community on
need. However, no applications were received in the 5 weeks the grant was open for applications.
The grant writing stream closed at the end of June and funds will be directed to other Resiliency
programming to support our business community in the fall of 2021.
e) SMARTstart: For the class of 2022 eleven (11) students have been approved into the program,
out of the twelve (12) applications received. Although this is down from the class of 2021, this is
a similar response rate as seen in Airdrie. Of the successful applicants 63% are new ideas, 37%
are existing businesses. Applicants are within the manufacturing, health and wellness, retail, food
and beverage, arts, and professional services industries. We look forward to being able to host in
person events with this co-hort. This year’s selection committee included Bow Valley Chamber
of Commerce board member, a mentor from the class of 2021 and Economic Development.
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f)

Arts and Events:
• Event Call: As the provincial restrictions have been lifted the Arts and Event Team has reintroduced an event call for proposed event looking to run in 2021 until the end of March
2022. The call will close at the end of August 2021 and be reviewed by the Event Committee
who will be meeting for the first time since the pandemic started.

C. CORPORATE SERVICES
1. Human Resources
a) A Request for Proposal (RFP) is being distributed to retain an executive search firm to manage
the recruitment process for hiring a new Chief Administrative Officer (CAO).
2. Finance
a) Assessment Review Board Hearings are scheduled for September. There are currently two
pending Local Assessment Review Board appeals and five pending Composite Assessment
Review Board appeals.
b) The Asset Management program rollout has progressed to the next stage. Asset Management
principles are being implemented across the organization and systems are being developed to
help inform decision making.
3. Municipal Clerk
a) Nominations have closed for the 2021 general municipal election. Over the next four weeks the
municipal clerk’s office will provide voting by special (mail-in) ballots and offer five advance
election opportunities. Election day is October 18 at the Coast Hotel. There will also be
temporary voting stations at the hospital, the lodge, and Origins for patients and residents of
those facilities.
b) The application deadline for public members of council committees and boards was September
20.
c) The clerk’s office has received a request for access to information related to the Three Sisters
Area Structure Plans. So far over 50,000 records that meet the search criteria have been
identified and we are now in the process of reviewing them to determine which are responsive.
Because of the large volume of records involved we are authorized by the FOIP Act to extend
the timeline for response from 30 days to 60 days, which gives us a deadline of October 12 to
respond.
D. MUNICIPAL INFRASTRUCTURE
1. Engineering Services
a) Engineering Design and Construction Guidelines (EDCG)
• The EDCGs guide private developments and construction of municipal infrastructure. They
are updated periodically through an administrative process. These updates are produced
through research, knowledge of local conditions, input from consulting engineers who
regularly work on projects in the community, and engagement with the development
industry. Through a motion of council (resolution #137-2020), administration was directed
to develop a conflict resolution process to work through issues that prove contentious
between the Town and the development industry. The following process has been developed
to satisfy the council resolution and provides formal opportunity for BOWDA to advocate
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for or challenge proposed changes to the EDCGs. It has been added to the EDCG
document for information and guidance when needed.

EDCG Dispute Resolution Process

Purpose: To outline a process for disputing EDCG requirements, or proposed amendments.
Request Initiator
BOWDA Executive
Director

Town Rep
Manager of
Engineering

L2

BOWDA Executive
Director

GM of Municipal 1 Week unless
Infrastructure, otherwise agreed
Manager of
by L2 participants.
Engineering

L3

BOWDA Executive
Director

GM of Municipal 1 Week unless
Infrastructure, otherwise agreed
CAO
by L3 participants.

L1

Timeframe
1 Week unless
otherwise agreed
to.

Process Description
After receiving the request from the BOWDA ED, a recommendation
to amend the EDCG may be put forward by the Manager of
Engineering. If the Manager of Engineering does not support the
request, and BOWDA would like to escalate, they must notify the
Manager of Engineering in writing along with rationale for further
escalation. Both parties brief their respective L2 participants. If a
change to the EDCG is warranted it will be recommended to the GM
of Municipal Infrastructure by the Manager of Engineering.
Meeting held with L1 and L2 participants. If the issue is not resolved
in the meeting, within one week the GM of Infrastructure will provide
a formal response to the request in writing. If the amendment is
denied, and BOWDA wishes to escalate the decision further, a
written request referencing the decision of the GM is to be submitted
to the CAO. Both parties brief their respective L3 participants. If a
change to the EDCG is warranted it will be directed by the GM of
Municipal Infrastructure.
The CAO and the BOWDA ED discuss issue directly. CAO to provide
written response within one week of discussion, unless otherwise
agreed.

b) Capital Project Updates
• 1452 Cougar Creek Debris Flood Retention Structure – Schedule Update
→ The contractor's current schedule targets substantial completion of the project by May
2022, and final completion in July 2022. While final completion is per the current
contract, a substantial completion of November 2021 is the current requirement. That
interim milestone will not be met due to challenges encountered over the course of the
first year of construction, including impacts to the industry from the pandemic.
→ Due to risks associated with winter work and next spring's freshet, consideration is being
given to allowing the contractor to split the schedule and final completion of
construction next fall. This alternative schedule would avoid the majority of risks to
unfinished works and the community if completion were not achieved by May as
proposed by the contractor. Planning work, including understanding the cost and risks
associated with this revised schedule are under review.
• 7164 Teepee Town Road Rehabilitation - Construction progressing well towards a fall
completion.
→ Soil conditions have been very poor with high quantities of topsoil, in part explaining
the poor condition of roadways in the area. To mitigate, the geotechincal engineer is
directing areas for soil replacement and areas for use of a structural geo-grid to
strengthen the subgrade and improve future lifecycle performance of the roadway.
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•

→ As part of the work it has been identified that an update to storm water master planning
is required for the area. That work will be completed this year as part of capital project
7185 Street and Drainage Rehabilitation and will inform future capital projects in Teepee
Town.
7028 Bow Valley Trail and Teepee Town Transportation Planning – A number of initiatives
are underway to develop transportation and rehabilitation plans for this area and to inform
future capital projects to improve transportation connectivity, and rehabilitate streets, and
drainage.
→ Functional planning for the Teepee Town neighborhood was completed to inform the
design and construction of CAP 7164 on Mountain Street and parts of 17th Ave.
→ Functional analysis of potential Trans Canada Highway pedestrian crossings between
Teepee Town and Palliser Trail has been completed. This work has also informed the
design of CAP 7164 and will be the basis for future work including engagement, design
development, approvals and construction.
→ Functional planning for Bow Valley Trail, 2nd Avenue, and 17th Street is underway.
Engagement has been limited to stakeholders directly impacted by construction, with
communications around construction and planning work with the larger Teepee Town
community. Communications and engagement for the work above is being planned.

2. Facilities
a) Canmore Recreation Centre and Elevation Place Operations
• The department has been staffed very lean during the Covid-19 pandemic, where a number
of backfills were not recruited and several staff were re-allocated to other departments
instead of hiring new employees. Staff for the most part are now back in their original roles,
and the department is moving toward its pre-pandemic team. The team has shown great
resilience, resourcefulness and adaptability, which has been a silver lining throughout the
pandemic.
• No bids came in for the work to prevent water from entering the basement of Elevation
Place from the stairs servicing the water slide. As a result, the window of opportunity to
implement this work during the annual pool maintenance shutdown in September was
missed. This work will be added into the 2022 operational budget for implementation at next
year’s shut down.
• Public washrooms have been heavily used and at times have seen increased vandalism in
recent years. The doors at Elk Run Park and Millennium Park have been replaced with more
robust doors/locking mechanisms, interior damage has been repaired a number of times in
several of the washroom facilities, and flooring repairs and crawl space ventilation
improvements at the downtown location are ongoing.
b) Canmore Recreation Centre Arena
• Ice re-installation in Alex Kaleta Area started at the end of July in order to accommodate
bookings starting August 16.
• Ice re-installation in Thelma Crowe Arena started at the end of August to accommodate
bookings starting in mid September.
• The Curling Rink is expected to re-open in mid September.
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c) Elevation Place Annual Aquatic Centre Shut-Down
• The aquatic centre shutdown will be truncated this year since some of the annual
maintenance was implemented while the facility was shut down or partially shut down due to
the Covid-19 pandemic. However, some equipment needed to operate for the duration of
the pandemic and can only be inspected/maintained with a total shut-down. This
maintenance will be the focus of this year’s shut down.
d) Canmore Recreation Centre Rooftop Solar (7182): Solar modules installation began in July and
completed in early August. The system is now energized and the project is considered
substantially complete.
3. Public Works
a) Streets and Roads
• Fleet Services – Two electric Chevy Bolts have been procured and the chargers and
installation contractor have been selected. The Municipal Climate Change Action Centre is
preparing to launch a new Electric Vehicle Charging Program that will have a much higher
rebate amount for the charging infrastructure than the existing Electric Vehicles for
Municipalities Program. The vehicles will arrive this fall and installation of the chargers will
proceed after the launch of the new rebate program. It is anticipated that the new electric
fleet vehicles will be available at the Civic Centre for staff to use by the end of the year. Until
then, the existing administrative fleet vehicles remain available.
b) Solid Waste Services
• Staff delivered a successful event for residents to collect free compost produced from
Canmore’s Food Waste Collection program. The event was held on June 10, 2021 at the Elk
Run Diamond parking lot. Due to COVID-19 precautions and to avoid potential traffic
congestion, numbers were limited and residents had to book a time slot to pick up their
compost. The event was well received, with registration of the seventy available spots filled
up within a few days of posting the event on the Town’s Facebook account.
• The additional residential food waste containers will be installed and ready for use in early
September. The Dyrgas lane location will be delayed due to the need to move mailboxes to
make space for the new compost bin.
• The expansion of the Waste Management Centre is complete. Part of this expansion project
was the doubling of the size of the solar power array. The new system has been operational
since January and will produce close to, if not more, than 100% of the facilities power needs.
The graph below shows the monthly historical energy production.

September 21, 2021 Committee of the Whole 1 p.m.

7

Page 59 of 62

Administrative Update Page 8 of 8

•

201 8

•

20 19

2020

•

202 1

Wh

solar~

30 M

25 M

20 M

15 M

10 M

SM

0 M - Jan
•- •-

1Ll L
Feb

Mar

Apr

Aug

Sep

L

Oct

J1._,___._L
Nov

Dec

c) Sustainability
• Canmore was accepted to be part of a one year pilot program called the Circular Cities and
Regions Initiative. This is a one year pilot created and developed by FCM/GMF, the
National Zero Waste Council, the Recycling Council of Alberta, and RECYCQUEBEC. The initiative will advance circular economy knowledge and capacity building in
14 communities from across Canada; Canmore and Calgary were chosen from Alberta.
• As part of the ongoing Renewable Energy Feasibility Study, staff conducted a Request for
Information (RFI) process for procuring renewable electricity for our corporate consumption.
The intent of the RFI was to better understand the marketplace and options available for
purchasing renewable electricity generated elsewhere. Six submissions were received. Further
work to understand the financial and risk implications will help evaluate this as a potential
GHG reduction strategy, compared to other options such as on-site renewable energy
generation and energy efficient retrofits.

September 21, 2021 Committee of the Whole 1 p.m.

8

Page 60 of 62

Council Resolution Action List
Motion #

Agenda Item

Last Update

P&D

Enforcement of the current
Land Use Bylaw rules in
residential areas is
sufficiently addressing citizen
complaints. Administration
presented a detailed report
to council at the Sept 7 2021
council meeting resulting in
council resinding this motion.

30-Sep-20

The Lower Silvertip Wildlife
Corridor Study is complete,
and was presented to Council
on November 17, 2020.
Administrion presented a
detailed report to council at
the Sept 7th 2021 council
meeting resulting in council
resinding this motion.
There have been no updates
on when new COPTER
regulation will be released
and some exemptions will be
expiring in 2021,
administration is working on
this with the Town's assessor.
The September 21
administrative update report
provided details of the
dispute resolution process
for council information.

3-Mar-21

7-Sep-21

that Council 2) direct administration to develop
a Comprehensive Wildlife Management Plan
for the Lower Silvertip Wildlife Corridor
including a detailed implementation plan with
funding up to $100,000 to come from capital
project 1624 (Affordable Housing Land and
Policies)

7-Jul-17

PW

Property Tax Exemptions

that Council direct administration to draft a
policy and/or bylaw to guide future Council
decision making regarding property tax
exemption.

3-Apr-18

Fin

Engineering Design and
Construction Guidelines

that Council direct administration to bring back
the dispute resolution process for the
Engineering Design and Construction
Guidelines for review.

2-Jun-20

Engineering

Mandatory Mask Bylaw
Review Mandatory Mask Bylaw 2020-20
Review
MOU with Stoney Nakoda Moved by Councillor Comfort that Council
direct administration to investigate and report
back on the scope, process and resources
needed to establish a Memorandum of
Understanding (MOU) with the Stoney Nakoda
Nation.

3-Nov-20

Council

27-Apr-21

CST

1-Jun-21

Facilities

Heliport Lease Renewal

143-2021

Action Status

Servicing, Grading and
Building Foundation Work
for A Multi Family Rental
and Employee Housing
Development 1451 Palliser
Trail DP2017-080

137-2020

99-2021

Service Area

that council direct administration to undertake
a public consultation process to determine if
the Land Use Bylaw should be amended to
allow residential dwellings to be used for shortterm/tourist home rentals subject to clear
regulations.

69-2018

272-2020

G1
Date
Complete
7-Sep-21

Tourist Accommodation
Options

158-2015

223-2017

Resolution

Council Mtg
Date
26-May-15

Moved by Mayor Borrowman that Council
direct Administration to report at the
September 7, 2021 Council meeting with a
project description and budget to work with
Alpine Helicopters to review possible locations
within the municipality or close proximity, in
order to:1)Locate a staging pad for operating
sightseeing flights, or 2)Relocate the heliport.
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8-Sep-21

2-Jun-20

Bylaw repealed.

21-Sep-21

6-Jul-21

The Stoney Nakoda Nation
30-Aug-21
would like access to lands
within the Town of Canmore
boundaries for cultural
ceremonies. This would help
in building relationships that
will assist with establishing an
MOU in the future. Council
approved a request to
advance this work at the Sept
7, report
2021 council
meeting
A
outlining
the scope
7-Sep-21
and resources needed to
undertake a heliport location
study was presented to
council on Sept 7th. Council
directed that admin present
the same report to the
Finance Committee as part of
the 2022 budget
deliberations.

7-Sep-21
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Canmore Community
Monitoring Review and
Recommendation Report

147-2021

White Mountain
Adventures Pilot Project
Requests
148-2021

Moved by Mayor Borrowman that Council
direct administration to report back with
options for a web-based monitoring program
as outlined in the Canmore Community
Monitoring Review and Recommendation
Report.

Moved by Mayor Borrowman that Council
approve a one-year pilot project to allow
White Mountain Adventures to offer e-bike
tours partially on the Town of Canmore trail
network within the parameters as outlined in
this report and that administration report back
to Council on the results of the pilot program
by the end of 2021.
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1-Jun-21

CSD

A business case outlining
available and needed
resources is currently being
drafted. Administration
anticipates that the report
will be ready for council's
review and consideration in
Q4, 2021.

30-Aug-21

1-Jun-21

Ec Dev

Signed agreement is in place.
A coordinated system is in
place to track any trail use
conflicts as it relates to tour
groups. At the end of the
season a report will be
brought back to council.

30-Aug-21
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