TOWN OF CANMORE
RECORD OF WRITTEN SUBMISSIONS
Regular Council Meeting
Held electronically via Zoom and You Tube
Tuesday, December 1, 2020 at 9:00 a.m.
This document contains the written submissions received in response to the notice of public hearing for the
following bylaw:
Land Use Bylaw Amendment 2020-16 Omnibus
Submissions are sorted in alphabetical order. If you are viewing the electronic version, please use the
bookmarks feature to scroll through the document.

This record of written submissions was compiled by Cheryl Hyde, Municipal Clerk, on November 27, 2020
and updated on December 1, 2020 to include a submission provided at the hearing.

SUGGESTED AMENDMENTS TO PROPOSED BYLAW 2020-16, THE OMNIBUS AMENDMENT
TO LAND USE BYLAW 2018-22
When Council considers the omnibus amended to the current Town’s Land Use Bylaw, we
suggest that it considers other options with regards to two subsections: s.1.14.1 and s.2.5.1.
Our suggestions and reasons for them are set out below. Our proposed changes are shown in
red, and the reasons for the suggestions are provided in italics.
Land Use Bylaw Regulation
1.14.1 Variances to Setbacks from Water Bodies
1.14.2.1 The following setback variances may be granted by the Development Authority on lots
registered on or before April 8, 1997:
a. Commercial and Mixed-Use Buildings: A variance of up to 5.0 m to the bank setback may
be granted to commercial and mixed use buildings if the Development Authority is
satisfied that the remaining setback area between the building and the bank will enhance
either riparian habitat. or be landscaped in accordance with the requirements of Section 11:
Community Architectural and Urban Design Standards, or both.
b. Residential Buildings: A variance of up to 5.0 m to the bank setback may be granted to
residential buildings if the variance is required in order to accommodate a residential
building with a gross floor area of 325 m2 or less or a floor area ratio of 0.35 or less.
Residential buildings which do not meet either of these requirements shall not be eligible
for a variance from the 20.0 m setback.
1.14.2.2 Notwithstanding the above-described provisions, the Development Authority shall
not grant any variances not approved prior to the adoption of this Bylaw to setbacks from the
bank of a waterbody except in accordance with Subsection 2.6.1. Apart from the above
described variance possibilities, the Development Authority shall not grant any variances to
setbacks from the bank of a water body.
1.14.2.3 In making a decision on a variance to a setback from a water body, in accordance with

the Municipal Development Plan the Development Authority shall also have regard to the
Alberta Government’s “Stepping Back from the Water: A Beneficial Management Practices
Guide for New Development Near Water Bodies in Alberta’s Settled Region”, or such other
Alberta Government document that might update that 2012 guide. In particular, the
Development Authority shall consider the importance of maintaining riparian areas next to
water bodies for the purposes of: floodwater conveyance and storage; reducing floodwater
damage; shoreline protection; reducing runoff velocity; groundwater recharge; providing
wildlife forage and habitat areas; and contributing to the attributes that draw tourists to
Canmore and support its economy.
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Reason for Suggested Change
The changes proposed above are based on the policy direction of the Municipal Development Plan
(MDP) that emphasizes preservation of the natural environment and use of the Alberta
Government document, Stepping Back from the Water (see MDP s. 4.2.22 - 4.2.25). Specifically:

• The first change is suggested because it does not seem appropriate to relax a water body
setback simply because there may be attractive landscaping. Of note, the referenced Land Use
Bylaw Section 11: Community Architectural and Urban Design Standards, focuses on hard
surfacing and ‘designed’ landscaping features that are not consistent with the natural riparian
areas typically found next to water bodies.

• The second change, to s.1.14.1.2, is to clarify what we believe to be the intent of the subsection.
Unfortunately, as written the use and applicability of s.1.14.1.2 is confusing. We do not
understand why there is a need for recognition of old variances previously granted, why such
variances should continue to be recognized for new development, or how these old variances
would be tracked over time. If there is new development proposed and some unusual
circumstance exists that requires a special variance, an appeal could be made to the Subdivision
and Development Appeal Board. This seems a much more realistic approach than trying to find
and use old variances that were granted under different circumstances.

• The third change, the introduction of a new s.1.14.2.3, is intended to provide additional
reasoning for the Development Authority in making a decision on whether or not to vary a water
body setback.

Land Use Bylaw Regulation
2.5.1 Setbacks from Bodies of Water
2.5.1.1 In neighbourhoods or residential subdivisions established registered after September
22, 1998, buildings and development, other than public access and utilities, shall be set back a
minimum of 60 m from the bank of the Bow River and 20 m from the banks of all other
naturally occurring watercourses and water bodies.
2.5.1.2 For redevelopment within subdivisions approved registered on or before September
22, 1998, buildings and structures shall be set back a minimum distance of 20 m from the bank
of Canmore Creek, Policeman Creek, Spring Creek, Cougar Creek, and the Bow River, and from
any other naturally occurring permanent streams and channels of these bodies of water.
2.5.1.3 For the purposes of interpretation of s. 2.5.1.1 and 2.5.1.2:
a. where there is any uncertainty, the bank of a water body shall be established by an Alberta
Land Surveyor in accordance with the Surveys Act; and
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b. where a lot within a larger subdivision plan that was originally established by registration
prior to September 22, 1998 has been re-subdivided after that date, the applicable
minimum setback shall remain as described in s. 2.5.1.2.
Reason for Suggested Change
The changes suggested above should bring clarity to the s. 2.5.1 regulations. Specifically:

• The changes suggested to the wording of s. 2.5.1.1 and 2.5.1.2 are intended to clarify that the
subdivision registration dates are the determining time factors. These dates are clear to
everyone and readily available on subdivision plans.

• Council should be aware that amongst the other suggested changes, we have deleted the word
“residential” from s. 2.5.1.1. We are not aware of any reasons why s.2.5.1.1 and the effective
date would apply only to residential subdivisions while s.2.5.1.2 and the same date would apply
to all subdivisions. We believe the use of “residential" is an error or oversight. The suggested
change brings consistency to the two, time-focused subsections.

• We have added s.2.5.1.3 for the clarity it brings to the issue. It stipulates that a proper survey
must be done if there is any question about where the water body bank is situated relative to a
property or development. It also deals with the possibility of subdivisions having been
undertaken at the individual lot level after the September 22,1998 registration date of the
originating subdivision. Its effect is to maintain the pre-1998 regulation notwithstanding any
subsequent re-subdivision.

We thank you for considering our proposal. We intend to speak to the matter at the upcoming
public hearing.
Don Goodrow
Val Goodrow
Roger Jones
Dorothea Jones
Patti Mayer
Mark Barker
Phil Hoilett
Liz Baker
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November 26, 2020

Statement of Bow Valley Climate Action regarding Town of Canmore’s proposed
amendments to the Land Use Bylaw:
Bow Valley Climate Action (BVCA) is NEUTRAL with respect to the proposed amendments to
the Land Use Bylaw. While we have undertaken an overview of the proposed amendments we
have not reviewed them in detail.
However, BVCA does wish to emphasize that the proposed amendments fail to deal with
the urgent need for a thorough review of the LUB and other Town of Canmore bylaws
and development processes to address climate change.
•

In December, 2018, Town Council unanimously approved the Climate Action Plan (CAP)
which set goals of a 50% reduction in corporate emissions and a 30% reduction in
community emissions by 2030. The CAP recommended that senior staff “…work on
amendments to statutory plans and other relevant policies to advance the goals of the
climate action plan”.

•

In October 2019 Town Council unanimously supported a statement of a climate emergency,
implying that action on climate change was a matter of the highest priority.

•

During the public hearings on the LUB in 2019, members of BVCA and several other
members of the community made the point that the new LUB would be out of date almost
immediately due to its failure to address climate change issues, including the energy
efficiency of buildings.

•

BVCA was reassured by statements that the LUB was to be a living document and subject
to ongoing amendments. In our presentation to Council on November 19, 2019 we made the
point that a review of the new LUB from the perspective of energy efficiency should be a top
priority.

•

In meetings with senior TOC staff members early in 2020 BVCA was informed that staff had
not been given direction by Council that such work on the LUB should be a priority.

•

In a letter to Council in May, 2020, BVCA noted this lack of direction to staff and urged
Council to take leadership in ensuring that the appropriate priorities were established. We
have received no response to our letter.

BVCA recognizes that some significant steps have been taken to reduce the Town’s corporate
emissions but those emissions represent less than 3% of Canmore’s total emissions. If you
approve the Clean Energy Improvement Plan being considered today, that will be one step
towards reducing the much larger community emissions. However, the Town must begin
immediately the hard work of reviewing all of its bylaws and processes from the perspective of
climate change, and none are more important than the Land Use Bylaw.
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Bow Valley Builders & Developers Association
LUB Omnibus
Dec 1, 2020

BOWDA has reviewed the Land Use Bylaw Omnibus amendment and offers the
following recommendations for further improvement of the bylaw. For easy
reference we have used the numbering on the summary table provided by
Administration in their Request for Decision.
#8. 2.3.0.1 Vehicular Access.
BOWDA recommends that the last 11 words of 2.3.0.1.h.i and all of 2.3.01.h.ii
be deleted:
and cut concrete may be permitted for use as a border.
bordered in full by a contrasting material or form and colour with a minimum
width of 0.3 m.
The requirement for a driveway border is a “nice to have” not a “need to have”.
The “high quality materials” is the necessary regulation, however going beyond
that to require a border is overly prescriptive. Requiring a border on a driveway
adds unnecessary costs.
BOWDA agreed with the requirement of driveway borders in Teepee Town,
which helps to create the unique sense of place that the Town is trying to
establish in that one area of Town. However, driveway borders are unnecessary
throughout the rest of Canmore.
We request clarification that by providing the “high quality materials” for a
driveway as listed means that a variance is not required.
Regarding 2.3.0.1.h.iii, BOWDA continues to oppose the 5m maximum width of
the driveway at the property line for duplexes and townhouses. We recognize
the intent is to provide more on-street parking, however this is not always the
result, and thus the 5m maximum width is overly restrictive.
Restricting the driveway widths for duplexes (or one side of a townhouse 4plex)
to the same 5.0m width as single detached homes is not consistent with the
MDP direction to densify.
Restricting a duplex (or one side of a townhouse 4plex) with two double garage
doors (approximately 10m width) to a 5m driveway width at the property line is
overly restrictive. Typically crush or pavers are later added to widen the
approach for easier navigation.
We recommend the wording for 2.3.0.2 be changed to:
With the exception of lanes, the maximum width of a residential driveway at
the property line shall be 5.0 m for all Detached Dwellings, including those
with Accessory Dwelling Units, Duplex Dwellings, Townhouses and
Townhouses, Stacked. Where three (3) two (2) or more units share a
driveway, the maximum width of the driveway at property line shall be 4.0 m
per double garage door and 2.5 m per single garage door.
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Bow Valley Builders & Developers Association
LUB Omnibus
Dec 1, 2020

#9. 2.4.3.1 (Table 2.4-1).
The reason for the amendment is to clarify that Balconies, Decks and Porches
are not covered by a roof structure into the allowable projection areas.
However, the wording of the table still leaves room for misinterpretation.
Consider rewording to “Uncovered Balconies, Uncovered Decks and Uncovered
Porches” to remove any ambiguity.
Please see our comments under #28 Definitions Balcony and Deck.

#12. 2.8.4.1.
We have no issues with removing a-c since these items are included in Table
2.4-1 in 2.4.3. However, to be clear, we request confirmation that eaves, decks
and cantilevers are allowed to be outside of the envelope model.

#14. 2.12 Garbage and Recycling.
The intent of the bylaw change is to reference the Engineering Design and
Construction Guidelines (EDGC), which make sense. However, the words
“easily accessible” are very subjective and open to interpretation. Since the
EDCG contains the guidelines to ensure that the waste containers are easily
accessible we recommend the wording be amended to:
“All waste containers shall be in conformance with the Engineering Design and
Construction Guidelines”

#16. Clarifying that ADUs are not included in GFA calculation
This is a positive change. Recommend further change to state:
For the purpose of this regulation only, Accessory Dwelling Unit, Attached and
habitable space in basement areas with a ceiling less than 1.2 m 1.8m above
grade are excluded from the calculation of GFA as defined in Section 13.
This change would provide more flexibility for homes that are built on a slope.

#18. 4.2.1. Apartment Building (above the ground floor) is listed as a
Discretionary Use in the Gateway Commercial (GD) District.
Currently “Dwelling Unit (above ground floor)” is permitted use. Why would
“Apartment Building (above the ground floor)” be discretionary? For
consistency, we recommend that Apartment Building (above the ground floor)
be a permitted use.

#19. 4.5.2 and 4.7.2 Administrative/Sales Office is now listed as a Discretionary
Use in Bow Valley Trail Teepee Town Commercial (BVT- T) and Local
Commercial (CC) Districts.
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Bow Valley Builders & Developers Association
LUB Omnibus
Dec 1, 2020

Currently “Office” is a permitted use. Why would “Administrative / Sales Office”
be a discretionary use? For consistency, we recommend that Administrative /
Sales Office be a permitted use.

#28. Definitions. Balcony and Deck
The proposed changes are confusing. If the intent of changes to 2.4.3.1 is to
clarify that that “Balconies, Decks and Porches are not covered by a roof
structure in to the allowable projection areas”, then we are not sure why the
definitions state that a balcony or deck “may also be covered by a roof,
cantilever or canopy when the deck is compliant with the building yard setback
regulations of the LUB”. If the intent is to clarify that balconies, decks and
porches are not covered by a roof structure, then we recommend that the
words: “may also be covered by a roof, cantilever or canopy when the deck is
compliant with the building yard setback regulations of the LUB” be deleted from
the definition.

#31. Definitions. Cantilever.
The words “to increase the useable gross floor area” are not necessary and
should be removed from the definition. Not all cantilevers increase usable GFA,
such as a cantilever for a fireplace.

Thank you for considering the above amendments to further improve and clarify
the LUB.
Regards,

Ron Remple
Executive Director
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From: Tracey Henderson
Sent: November-29-20 9:18 PM
To: council@canmore.ca
Subject: re: Omnibus, LUB Bylaw 2018-22

Thank you for the opportunity to provide feedback on the Omnibus LUB Bylaw 2018‐22.
I am writing to voice my support for the proposed amendments to section 1.14.1 and 2.5.1 of the Omnibus LUB 2018‐
22 as written in the attached letter.
Setbacks from waterways are very important for so many reasons alluded to in the letter. The signatories to that letter
have done a very thorough job of analysing the proposed LUB and have provided well founded, logical and effective
proposed amendments; amendments that make it more difficult to obtain a variance to a Water Body setback.
Our waterways are so important and we need strongly worded bylaws that ensure that negative impact to their riparian
areas are minimized. Land owners buy the land, knowing they have waterbody setbacks to respect. Let us not have a
bylaw that gives them loopholes and opportunities to pursue exceptions to the minimum setbacks. On the contrary, we
should have strongly worded bylaws that entrench those setbacks.
Thank you for your time on this important matter.
Sincerely,
Tracey Henderson
Canmore resident
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SUGGESTED AMENDMENTS TO PROPOSED BYLAW 2020-16, THE OMNIBUS AMENDMENT
TO LAND USE BYLAW 2018-22
When Council considers the omnibus amended to the current Town’s Land Use Bylaw, we
suggest that it considers other options with regards to two subsections: s.1.14.1 and s.2.5.1.
Our suggestions and reasons for them are set out below. Our proposed changes are shown in
red, and the reasons for the suggestions are provided in italics.
Land Use Bylaw Regulation
1.14.1 Variances to Setbacks from Water Bodies
1.14.2.1 The following setback variances may be granted by the Development Authority on lots
registered on or before April 8, 1997:
a. Commercial and Mixed-Use Buildings: A variance of up to 5.0 m to the bank setback may
be granted to commercial and mixed use buildings if the Development Authority is
satisfied that the remaining setback area between the building and the bank will enhance
either riparian habitat. or be landscaped in accordance with the requirements of Section 11:
Community Architectural and Urban Design Standards, or both.
b. Residential Buildings: A variance of up to 5.0 m to the bank setback may be granted to
residential buildings if the variance is required in order to accommodate a residential
building with a gross floor area of 325 m2 or less or a floor area ratio of 0.35 or less.
Residential buildings which do not meet either of these requirements shall not be eligible
for a variance from the 20.0 m setback.
1.14.2.2 Notwithstanding the above-described provisions, the Development Authority shall
not grant any variances not approved prior to the adoption of this Bylaw to setbacks from the
bank of a waterbody except in accordance with Subsection 2.6.1. Apart from the above
described variance possibilities, the Development Authority shall not grant any variances to
setbacks from the bank of a water body.
1.14.2.3 In making a decision on a variance to a setback from a water body, in accordance with

the Municipal Development Plan the Development Authority shall also have regard to the
Alberta Government’s “Stepping Back from the Water: A Beneficial Management Practices
Guide for New Development Near Water Bodies in Alberta’s Settled Region”, or such other
Alberta Government document that might update that 2012 guide. In particular, the
Development Authority shall consider the importance of maintaining riparian areas next to
water bodies for the purposes of: floodwater conveyance and storage; reducing floodwater
damage; shoreline protection; reducing runoff velocity; groundwater recharge; providing
wildlife forage and habitat areas; and contributing to the attributes that draw tourists to
Canmore and support its economy.
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Reason for Suggested Change
The changes proposed above are based on the policy direction of the Municipal Development Plan
(MDP) that emphasizes preservation of the natural environment and use of the Alberta
Government document, Stepping Back from the Water (see MDP s. 4.2.22 - 4.2.25). Specifically:

• The first change is suggested because it does not seem appropriate to relax a water body
setback simply because there may be attractive landscaping. Of note, the referenced Land Use
Bylaw Section 11: Community Architectural and Urban Design Standards, focuses on hard
surfacing and ‘designed’ landscaping features that are not consistent with the natural riparian
areas typically found next to water bodies.

• The second change, to s.1.14.1.2, is to clarify what we believe to be the intent of the subsection.
Unfortunately, as written the use and applicability of s.1.14.1.2 is confusing. We do not
understand why there is a need for recognition of old variances previously granted, why such
variances should continue to be recognized for new development, or how these old variances
would be tracked over time. If there is new development proposed and some unusual
circumstance exists that requires a special variance, an appeal could be made to the Subdivision
and Development Appeal Board. This seems a much more realistic approach than trying to find
and use old variances that were granted under different circumstances.

• The third change, the introduction of a new s.1.14.2.3, is intended to provide additional
reasoning for the Development Authority in making a decision on whether or not to vary a water
body setback.

Land Use Bylaw Regulation
2.5.1 Setbacks from Bodies of Water
2.5.1.1 In neighbourhoods or residential subdivisions established registered after September
22, 1998, buildings and development, other than public access and utilities, shall be set back a
minimum of 60 m from the bank of the Bow River and 20 m from the banks of all other
naturally occurring watercourses and water bodies.
2.5.1.2 For redevelopment within subdivisions approved registered on or before September
22, 1998, buildings and structures shall be set back a minimum distance of 20 m from the bank
of Canmore Creek, Policeman Creek, Spring Creek, Cougar Creek, and the Bow River, and from
any other naturally occurring permanent streams and channels of these bodies of water.
2.5.1.3 For the purposes of interpretation of s. 2.5.1.1 and 2.5.1.2:
a. where there is any uncertainty, the bank of a water body shall be established by an Alberta
Land Surveyor in accordance with the Surveys Act; and
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b. where a lot within a larger subdivision plan that was originally established by registration
prior to September 22, 1998 has been re-subdivided after that date, the applicable
minimum setback shall remain as described in s. 2.5.1.2.
Reason for Suggested Change
The changes suggested above should bring clarity to the s. 2.5.1 regulations. Specifically:

• The changes suggested to the wording of s. 2.5.1.1 and 2.5.1.2 are intended to clarify that the
subdivision registration dates are the determining time factors. These dates are clear to
everyone and readily available on subdivision plans.

• Council should be aware that amongst the other suggested changes, we have deleted the word
“residential” from s. 2.5.1.1. We are not aware of any reasons why s.2.5.1.1 and the effective
date would apply only to residential subdivisions while s.2.5.1.2 and the same date would apply
to all subdivisions. We believe the use of “residential" is an error or oversight. The suggested
change brings consistency to the two, time-focused subsections.

• We have added s.2.5.1.3 for the clarity it brings to the issue. It stipulates that a proper survey
must be done if there is any question about where the water body bank is situated relative to a
property or development. It also deals with the possibility of subdivisions having been
undertaken at the individual lot level after the September 22,1998 registration date of the
originating subdivision. Its effect is to maintain the pre-1998 regulation notwithstanding any
subsequent re-subdivision.

We thank you for considering our proposal. We intend to speak to the matter at the upcoming
public hearing.
Don Goodrow
Val Goodrow
Roger Jones
Dorothea Jones
Patti Mayer
Mark Barker
Phil Hoilett
Liz Baker
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